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400. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION
FROM BENEFITS

The Federal acts contain no requirements concerning eligibility and
disqualification provisions except the labor standard provisions (sec.
440). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, to receive benefits, a claimant must be able to work and
must be available for work; 1.e., he must be in the labor force, and his
unemployment must be due to lack of work. Also he must be free
from disqualification for such acts as voluntary leaving without good
cause, discharge for misconduct connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disqualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed in section 310.

In all States, claimants who are held ineligible for benefits becanse
of inability to work, unavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

405 Ability To Work

Only minor variations exist in State laws setting forth the require-
ments concerning ability to work. The addition of the words “physi-
cally able” or “mentally and physically able” in a few State laws has
had no significant influence on the benefit decisions under the State
laws.! One evidence of ability to work is the filing of claims and
registration for work at a public employment office, required under
all State laws,

Several States (see Eligibility Table 1) have added a proviso that no
claimant who has filed a claim and has registered for work shall be
considered ineligible during an uninterrupted period of unemploy-
ment because of illness or disability, so long as no work which is suit-
able, but for the disability, is offered and refused. In Massachusetts,
the period during which benefits will be paid is limiied to 3 weeks.
In Nevada, the proviso is effective only if the claimant resides in that

' Selected benefit decisions nnder the State laws are published monthly by the
Muupower Administration in Benefit Series Service. Unemployment Insumnee,
which may be purchased from the Superintendent. of Documents, Government
Printing Office, Washington, D.C., 20402, for $3 per year,
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ELIGIBILITY

State. These provisions are not to be confused with the special pro-
grams in six States for temporary disability benefits. (See ch. 600.)

410 Availability for Work

“Available for work” is often translated to mean being ready, will-
ing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial
restrictions upon the kind or conditions of otherwise suitable work that
a claimant can or will accept or by his refusal of a referral to suitable
work made by the employment service or of an offer of suitable work
made by an employer. A determination tlrat a claimant is unable to
work or is unavailable for work applies to the time at which he is giv-
ing notice of unemployment or for the period for which he is claiming
benefits.

The availability-for-work provisions have become more varied than
the ability-to-work provisions. Some States provide that a claimant
must be available for suitable work; others incorporate the con-
cept of suitability for the individual claimant in terms of work in his
usual occupation or for which he is reasonably fitted by training and
experience (Kligibility Table 1). Delaware requires an involuntarily
retired worker to be available only for work which is suitable for an
individual of his age or physical condition; Connecticut spectifies that
women are hot required to be available for work between the hours of
1 am. and 6 am. (See sec. +10.01 for similar provision in Massa-
chusetts.) A male clabmant in New Hampshire must be available on
all the shifts or during the hours during which there is a labor market
for the services he offers; a female claimant need not be available dur-
ing the third shift.

Georgin specifies the conditions under which individuals on vacation
are deemed unavailable, and hmits to 2 weeks in any calendar year the
period of unavailability of individuals who are not paid while on a va-
cation provided in an employment contract or by employer-established
enstom or policy. North Carolina considers us unavailable a claim-
ant whose nnemployment. is found to be due to vacation for a period of
2 weeks or less in a calendar year.

Tn Nebraska and New Jersey no elaimant is deemed unavailable for
work solely because he is on vacation without, pay if the vacation is
not the result of his own action as distinguished from any colleciive
bargaining or other action beyond his individual contrel. Under
New York law an agreement by an individual oe his union or repre-
sentative to a shutdown for vacation purposes is not of itself consid-
ered a wilhdrawal from the Iabor market or unavailability during the

E—4
Rov. July 194%



& d d b & & & @ =
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time of such vacation shutdown. Other provisions relating to eligi-
bility during vacation periods—although not speoifically stated in
terms of availability—are made in Virginia, where an individual 1s
eligible for benefits only if he is found not to be on a bona fide vacation
and, in Washington, where it is specifically provided that a cessa-
tion of operations by an employer for the purpose of granting vaca-
tions shall not be construed to be a voluntary quit or voluntary
unemployment.

Alabama, Michigan, Ohio, and South Carolina require that a claim-
ant be available for work in a locality where his base-period wages
were earned or in a locality where similar work is available or where
suitable work is normally performed. Illinois considers an individual
to be unavailable if, after separation from his most recent work, he
moves to and remains in a locality where opportunities for work are
substantially less favorable than those in the locality he left. Arizona
requires that an individual be, at the time he files a claim, a resident of
Arizona or of another State or foreign country that has entered into
reciprocal arrangements with the State.

Michigan and West Virginia require that a claimant be available
for full-time work. In Wisconsin—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in terms of weeks for which
he is called upon by his current employer to return to work that is
actually available and in terms of weeks of inability to work or un-
availability for work, if his separation was caused by his physical
inability to do his work or his unavailability for work. Oklahoma’s
requirement as to ability to work und availability for work isimplied,
rather than direct: the law states that mere registration and reporting
at a local employment office is not conclusive evidence of ability to
work, availability for work or willingness to work, and requires,
where appropriate, an active search for work. l

415 Actively Secking Work

In addition to registration for work at a loeal employment office,
most State laws require that a claimant be actively seeking work or
making a reasonable effort to obtain work. Tennessee specifically
provides that an active or independent search for work is not required
asevidence of availability.

The Oregon requirciient is in terms of "actively sceking and nunable
to obtain suitable work.” In Oklahoma, Pennsylvania, Vermont,
Washington, and Wisconsin, the provision is not maundatory: the
agency may require that the claimant, in addition to registering for
work, make other efforts to obtain suitable work amd give evidence
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ELIGIBILTY

of such efforts. In Wisconsin however, an active search is required if
the claimant is self-employed, or if the claim is based on employment
for a corporation substantially controlled by the claimant or his family.
Michigan permits the Commission to waive the requirement that an
individual must seek work, except in the case of 2 claimant serving a
disqualification, where it finds that suiteble work is unavailable both
in the locality where the individual resides and in those localities in
which he has earned base-period credit weeks. The New Jersey law
permits the director to modify the active search-for-work requirement
when, in his judgment, such modification is warranted by cconomic
conditions.

420 Avcilability During Training .

Special provisions relating to the availability of trainees and to the
unavailability of students or of married or pregnant women are included
in many State laws. The student, marital-obligation, and pregnancy
provisions are discussed in sections 450.01-450.03 along with the
special disqualification provisions included in other States for these
groups.

To assist claimants who are unable to find work—especially those
long unemployed because their skills are no longer in demand as &
result of technological changes in industrial production-—more than
half the States have special provisions regerding availability for work
during periods of training or retraining (Eligibility Table 1). Under
these provisions an otherwise eligible claimant is deemed not unavail-
able while he is attending a training or retraining course appro ved or
recommended by the employment security agency. In the District of
Columbia, Michigan, and Missouri, an individual may be required to
accept such training.

Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits cqual to 18 times
his weekly benefit rate (sec. 335.03). The California, Delawere, Hawaii,
Ilinois, Missouri, New York, Oregon, North Carolina, and Rhode
Island laws specify in detail the conditions for approval of the training.
Tltinois, Oregon, and Tennessee limit the payment of benefits during
training to individuals who are not eligible for any training allowances,
California, Missourti, and Tennessec suspend payments to an individual
for any weck with respect to which he is entitled to receive retraining
benofits as a resulf of the State’s participation in a Federal program
providing for the payment of such benefits. North Carolina provides
that an unemployed individual who is attending a vocational school
or training program approved for him by the Commission is deemed
available for work if he is not receiving n training allowance under
another Federal or State program.
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Arkansas provides that an unemployed individual in a short-term
vocational training or retraining course to which he was referred by
the agency shall be considered available for work so long as he does
not refuse to apply for or nccept suitable work when directed. Ohio
considers an individual available for work while attending a vocational
training course approved by the Ohio work training committee if the
employment security agency recommends such asttendance; however,
the claimant is required to seek and accept suitable work that will not
interfere with the training. Maine and Vermont hold an idividual
available for work if he is engaged in a vocational training course ap-
proved by the agency and maintained in whole or in part by a Federal,
State, or other public agency. Oklahoma considers an individual
available for work if he is enrolled in o vocational training course
approved or supporled by the U.8. Congress or State Government
agency. Aluskn, California, Delaware, Kansas, Maine, New Jersey, and
Vermont do not disqualify an otherwise eligible claimant for refusing
suitable employment i aceeptance would require that he terminate
the retraining course.

New Hampshire provides that the nvailability requirement will not
apply Lo individuals, selected by the agency and enrolled in o voca-
tional training program under the atispices of the State Department
of Educat'on, if the individual is not eligible for any supplementary
benefits, is in good standing in his class, and has attended all sched-
uled gessions. North Dakota permits a finding of availability for work
during u pertod of voculiona! Lraining in a program nraintained by
a Federal, State, or other public agency; Pennsylvania, during aticnd-
ance al w training or retruining eourse approved by the Department
of Lmbor and Tudnsiry “as meeting a suitable and veslistic employ-
ment or reemployment objective of the employee”’; and West Virginia,
during training as part of an area vocational program, or similar
program, which has as its object the training of unemployed individ-
ttals in new occupational skills.

The Disirict of Colunthia law disqualifies an individual if he Tails,
without good cause, to acceplt an agency recomniendation that he
attend n voeational training or retraining course. Georgin disqualifies
an individual who voluntarily terminates his training. North Caroling
disqualifies an individnal whe Tails to aliend or disconlibues his brain-
ing without good cause or who is separated from his Lra'ning course
due to misconduct, Tdaho and Utab have modified theie spevial student
provisions (o allow the paynient of benefits to otherwise eligible indivi-
duals who are undergoing approved training.

Kansas, New York, and Oregon provide for the payment of benefits
during an approved course in basic educational skills.
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425 Disqualification From Benefits

The major causes of disqualification from benefits arc voluntary
separation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for these causes vary considerably among the States.
They may include one or a combination of the following: a postpone-
ment of benefits for some prescribed period, ordinarily in addition
to the waiting period required of all claimants; a -cancellation of
benefit rights; or o reduction of benefits otherwise payable. Unlike
the status of unavailability for work or inability to work, which is
terminated as soon as the condition changes, disqualification means
that benefits are denied for a definite period specified in the law, or
set by the administrative agency within time limits specified in the
law, or for the duration of the period of unemployment. Frequently
the disqualification lasts for the duration of the benefit year or longer.

The disqualification period is usually for the week of the disquali-
fying act and « specified number of consecutive calendar weeks fol-
lowing. Exceptions in which the weeks must be weeks {ollowing regis-
tration for work or meeting some other requirement are noted in
Eligibility Tables 2, 3, and 4. The theory of a specified period of
disqualification is that, after a time, the reason for a worker’s con-
tinued unemployment is due more to the general conditions of the
labor market than to his disqualifying act. The time for which the
disqualifying act is considered the reason for a worker’s unemploy-
ment varies among the States and among the enuses of disqualifica-
tion. It varies from 3 weeks, in addition to the week of occurrence,
in Puerto Rico to 1-26 weeks in Texus. In two States the maximum
disqualification period for one or more causes may be as long as the
maximum duration of benelfits,

A number of States have o different theory for the period of dis-
qualification. They disqualify for the duration of the wnemployment
or longer by requiring a specified amount of work or wages to requal-
ify or by canceling a disqualified worker's wage credits. These States
. are shown ,in Eligibility Tables 2, 3, and 4. The provisions will be
discussed in consideration of the disqualifications for each cause.

Instead of the usual type of disqualification provisions, Colorado
pays or denies benefits under a system of awards, A “full award”—
Le., no disquahification—-is made if the worker is laid off for lack of
work or his separation is due to onc of several situations described in
detatl in the law. Fifty percent of the full award (one-half of the
weekly benefit amount and one-half of potential benelits in the benefit
year) is made if the claimant was discharged or quit work under speci-
fied circumstances in which, presumably, both employer and worker
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shared respongibility for the work separation. If the separation is
the second consecutive such separation since the beginning of the base
period, no award is made. The law also Iists in detail 23 conditions
under which a worker might, be separated from work and which would
require a determination of “no award”—that is, all wage credits prior
io the condition are canceled; no base period, benefit year, or valid
claim may be established on such wages; and any base period, benefit
year, or valid claim previously established is invalidated.
Similarly, a system of “special awards,” prescribing conditions under
which a “full” or “no” award is made, appears in the Colorado taw,
applicable to separations because of pregnancy, family obligations,
or return to school and, by regulation, to other conditions reflecting
a separation from active attachment to the labor force. (See Eligibil-
ity Table 6.) Finally, under & provision for “optional awards” supple-
mented by regulation, the employment security agency may grant one
of the four foregoing types of awards for separations arising from a
specified list of situations, as well as other situations not specifically
covered under the other award provisions.
In Jess than half the States the disqualifications imposed for all
three major causes—voluntary leaving, discharge for misconduct, and
refusal of suitable work—are the same. In States with provisions of
different severity for the different canses, discharge for misconduct 1s
most often the cause with the heaviest penalty.
The provisions for postponement of benefits and cancellation of bene-
fits must be considered together to understand the full effect of dis-
qualification. Disqualification for the duration of the unemployment
may be a slight or a severe penalty for au individual claimant, depend-
ing upon the duration of his unemployment which, in turn, depends
largely upon the general condition of the labor market. When cancel-
lation of the benefit rights based on the work left is added, the severity
of the disqualification depends mainly upon the duration of the work
Jeft and the presence or absence of other wage credits. Disqualification
] for the duration of the unemployment und cancellation of all prior

wagoe credits fend to put the claimant out of the system. If the wage
credits cancelled extend beyond the base period for the current henefit
year, cancellation extends into a second benefit year immediately fol-
lowing.

Tiw Colorado and Michigan, where cancellation of wage credits may
deny all benefits Tor the remainder of the benefit year, the claimaunt
may become eligible again for benelits without waiting for his benefit
year to expire. See Benefit Table 1, fovtnote 5, Tor provisions for can-
cellation of the current benefit, year. Athough this provision permits a
ahuinat to establish 2 new benefit. year and draw benetits sooner than
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he otherwise could, he would be eligible in the new benefit year gen-
erally for a lower weekly benefit or shorter duration, or both, because
part of the earnings in the period covered by the new base period
would already have been canceled or used for computing benefits in
the canceled benefit year,

430 Disqualification for Voluntarily Leaving Work

In a system of benefits designed to compensate wage loss due to lack
of work, voluntarily leaving work without good cause is an obvious
reason for disqualification from benefits. All States have such a
disqualifioation provision.

In most States disqualification is based on the circumstances of
separation from the most recent cmployment. Laws of these States
condition the disqualification in such terms as {if he] “has left his wmost
recent work voluntarily without good cause” or provide that the indi-
vidual will be “disqualified for the week in which he has left work
voluntarily without good cause, if so found by the commission, and
for the [specified number of] weeks which immediately follow such
week.” Most States with the latter provision interpret it so that any
bona fide employment in the period specified terminates the disqualifi-
cation, but some States interpret the provision to continue the dis-
qualification until the end of the period specified, regardless of inter-
vening employment.

In a few States the agency looks to the causes of all separations
within = specified period. (See footnote 4, Eligibility Table 2.) Mich-
igan and Wisconsin, which compute benefits separately for each em-
ployer to be charged, consider the reason for separation from each
cmployer when his account becomes chargeable.

430.01 Good cause for voluntary leaving.—In all States a worker
who leaves his work voluntarily must have good cause (in Connecticut,
“sufficient canse”; in Ohio, “just, cause”; and in Pennsylvania, “cause
of a necessitous and compelling nature’') if he 1s not te be disqualified.

In many States, good cause for leaving work appears in the law aga
general term, not explicitly restricted to good cause related to the em-
employment, thus permitting interpretation to inclnde good personal
cause. However, in o few of these States, it has been interpreted in
the restrictive sense.

Scveral States, where the disqualification for leaving work is in
terms of general good cause, also specify various circumstances relat-
ing to work separations that, by staiule, require a deiermination that
the worker left with good cause. In Californin and Indiana separa-
tions are held to be with good cause 1f employment is terminated under
a compulsory retivement provision of a collective-bargaining agree-
ment; in Massachusetts, if the claimant. was vequired to retire under a
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pension plan, notwithstanding his prior assent to the establishment of
the program; and in Rhode Island, if he leaves work pursuant to a
public or privata plan providing for retirement, if he is otherwise
eligible. New York provides that voluntary leaving is not in itself
disqualifying if circumstances developed in the course of esnployment
that would have justified the claimant in refusing such employment in
the first place,

A few States—in addition to those where good cause is restricted
to that attributable to the employer (see below)—specify that no
disqualification shall be imposed if the claimant left work to accept
other work or to enter the Armed Forces of the United States: In
Massachusetts, if he left in good faith to accept new, permanent full-
time work, from which he was subsequently separated for good cause
attributable to the employing unit; in Wyoming, if he left for the sole
purpose of accepting better employment, in which he remained con-
tinuously for at least 12 weeks; and in Ohio, if the separation was for
the purpose of entering the Armed Forces and induction or applica-
tion to enter occurred within 30 days after the separation.

In many States (Eligibility Table 2) good cause is specifically re-
stricted to good cause connected swith the work or attributable to the
employer, or, in West Virginia, involving fault on the part of the
employer. Connecticut, Florida, Louisiana, and Montana disqualify
persons who “left” work and do not specify “voluntary” leaving. Most
of these States modify, in one or more respects, the requirement that
the claimant be disqualified if the separation was without good cause
attributable to the employer or to the cmployment.

The most. common exceptions are those provided for separations
because of the claimant’s illness ® and those for the purpose of accept-
ing other work.® The provisions relating to illness, injury, or digability
usnally state the requirements that the claimant must meet in regard
to submitting a doctor’s certificate, notifying the employer, returning
to work upon recovery, and making reasonable effors to preserve job
rights. Exceptions are also made, under specified conditions, in
Arkansas for separations for comipelling personal reasons, and, in
Colorado, Towa, and Wisconsin for compelling reasons including ill-
ness of a spouse, dependent chikl, or other members of the inmediate
family.

The exeeptions concerning separations to accept other work usually
require that the new work be “better”™ (han the work left and that the

* Alabama, Arkausas, Celorado, Delaware, Floridn, Indiana, Iowa, Maine,

Minnesota, Tennessee, nud Wisconsin,
* Alabama, Colorade, Conuectient, Georgia, Indiana, Inwa, Michigan, Minne-

sota, Missouri, and Wisconsin.
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claimant shall have remained in such work for a specified period. In
Georgia, the provision is applied at the discretion of the agency; in
Alabama it is applicable only if the individual’s subsequent separation
from the new work is with good cause attributable to the employer or
is due to lack of work; and in Indiana, only if the individual’s subse-
quent unemployment is under nondisqualifying circumstances.

Alabama, Connecticut, Towa, and Missouri make an exception if an
individual, on layoff from his regular employer, quits other work to
return to his regular employment ; in Alabama if he returns to employ-
ment in which Ie had prior existing statutory or contractual seniority
or recall rights; in Michigan if he Jeaves his work to accept perma-
nent full-time work with another employer and performs services for
such employer, or leaves to accept a recall from a former employer, he
is not subject to disqualification; and in Indiana his canceled benefit
rights will be vestored if he leaves to accept better permanent full-time
work, works at least 10 weeks in such new job, and becomes unem-
ployed under nondisqualifying circumstances. Exceptions are also
made in Connecticut if a claimant leaves work to return to his regular
apprenticeable trade or if he leaves work solely by reason of govern-
mental regulation or statute; in Ohio if the leaving is to accept a recall
from a prior employer or to accept other covered work within 7 days
il he works at least three weeks and earns the less of 114 times his
average weekly wage or $180 in such work.

New Hampshire allows benefits if an individual, not under disquali-
fication, accepts work that would not have been suitable and termi-
nates such empioyment within 4 weeks. In Tennessee, if he Jeft. work
tn good faith to join the avied forces, he is not disqualified.

430.02 Period of disqualification~In some States the disqualifica-
tion for voluntary leaving is = fixed number of weeks; the longest
period in any one of these States is 13 weeks (Eligibility Table 2).
Other States have a variable disqualification; the maximum period
nnder these provisions is 26 weeks in Texas. In the remaming States
the disqualification is for the duration of the individual's unemploy-
ment—in most of these States, until he is again emploved and earns a
specilied amount of wages,

430.03 Cuncellation of benefit rights—In many States, in addition
to tho postponement, of benefits, benefit. rights are danceled or reduced,
usually equal in extent {o the weeks of henalit postponeent inposed.
In five of these States, the disqualilication may mean the loss of all
henefit. rights wntil the worker exrns in subsequent employment, suffi-
cient wages to meet the qualifying requivement (o establish a benefit
year, In Colorado, under the “no-award” provision, all wages enrned
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prior to the separation from work are canceled for all purposes (see
sec. 425). If the claimant is disqualified under conditions indicating
that he contributed to, but was not wholly responsible for, incompati-
bility with a supervisor or fellow employees, a “fifty percent of a full
award” is required, under which he wouid receive one-half of the
award to which he would otherwise have been entitled. In Wyoming,
the individual disqualified for voluntary leaving without good cause
forfeits all accrued benefits.

In Alabama and Towa lenefits based uwpon the employment which
the worker left arve canceled; if the worker had no other employers
after the beginning of the base period, this cancellation would result
in disqualification not only for the duration of the unemployment but
also for the remainder of the benefit year and until the worker had
enough subsequent. employment to qualify for a second benefit year.
However, if he had had other base-period employers, he might be
eligible without delny for benefits based on his wages with them. In
Wisconsin, where benefits are computed separately for each employer
in inverse chronological order, all benefit rights earned with the
employer concerned in the determination arve canceled in cases of val-
untary leaving without good cause. In addition, Wisconsin postpones
for 4 weeks benefit rights carned with earlier employers.

430,04 Relation to arailability prorvisions~—A claimant who is not
disqualified for leaving work voluntarily because he left with good
cause 1s not necessarily eligible to receive benefits, I he left beeause
of illness or to take care of illness in the family, he may not be able to
work or be available for work. In most Stales his ineligibility for
benefits would extend ouly until he was able to work or was available
for work, rather than for the fixed period of disqualification for volun-
tary leaving,.

435 Discharge for Misconduct Connected With the Wark

The provisions for disqualification for discharge for misconduct
follow a pattern sunilar but not identical to that for voluntary leaving.
There is more tendency fo provide disqualification Tor 1 variable num-
ber of weels “according to the seriousness of the misconduct.” In
addition, many States provide for heavier disqualification in the case
of discharge for a dishonest or a eriminal act, or other acts of aggra-
vated misconduct.

Some of the Stale laws define misconduet in the law in such terms
as “willful misconduct™ (Connecticut, Maing, and Pennsylvania)
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“deliberate misconduct in willful disregard of the employing unit’s
interest” (Massachusetts) ; “fatlure to obey orders, rules or instrue-
tions or the failure to discharge the duties for which he was employed”
{Georgia) ; and a breach of duty “reasonably owed an employer by an
employee (Kansag).” Kentucky provides that “legitimate activity in
connection with labor organizations or failure to join a company
union shall not be construed as misconduct.” Detailed interpretations
of what constitutes misconduct have been developed in each State’s
benefit decisions.

Disqualification for discharge for misconduct, as that for voluntary
leaving, is usually based on the circumstances of separation from the
most recent employment. However, as indicated in Eligibility Table
3, footnote 3, in seven States the statute requires consideration of the
reasons for separation from employment other than the most recent.
In New York and Ohio, the disqualification is applicable to any sep-
aration within the base period for a felony or dishonesty in connection
with the work.

435.01 Period of disqualification—About half of the States have
a variable disqualification for discharge for misconduct (Eligibility
Table 3). In some, the range is small, e.g., the week of accurrence
plus 3 to 6 weeks in Alabama and 2 10 7 weeks in Nebraska; in other
States the range is large, e.g., 7 to 24 weeks in South Dakota and 1 to
26 weeks in Texas. Many States provide flat- disqualification, and
others disqualify for the duration of the unemployment or longer,
(Florida, Illinois, Maine, North Dakota, Oregon, and Washington
provide two periods of disqualification; see footnote 2, Kligibility
Table 3.) Some States reduce or cancel all of the claimant’s benefit
rights.

Many States provide for disqualification for disciplinary suspen-
gions as well as for discharge for misconduct. A few States provide
the same disqualification for both causes (footnote 1, Eligibility Table
3}. In the other States the disqualification differs as indicated in
footnote 7, Eligibility Table 3.

435.02 Disqualification for gross misconduct.~Twenty-three States
provide leavier disqualifications for what may be called gross mis-
conduct. These disqualifications are shown in italic in Eligibility
Table 3. In 3 of the States, the disqualification runs for 1 year; in 6
States, for the duration of the individual’s unemployment; and in 14
States, wage credits nre canceled in whole or in part, on a mandatory
or optional basis.

The conditions specified for imposing the disqualification for dis-
charge for gross misconduet are in such terms as: discharge for dis-
honesty or an act constituting a crime or » felony in connection with
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the claimant’s work, if he is convicted or signs o statement admitting
the act {Tllinois, Indiana, Montana, New York, North Carolina, Ohio,
Oregon, and Utah) ; conviction of a felony or misdemeanor in con-
nection with the work (Maine) ; discharge for a dishonest or criminal
aet in connection with the work (Alabama and Kentucky) ; gross or
aggravated misconduct connected with the work (Missouri, South Car-
olina, Tennessee, and West Virginia) ; deliberate and willful disregard
of standards of behavior showing gross indifference to the employer’s
interests (Maryland) ; discharge for dishonesty, intoxication, or will-
ful violation of safety rules (Arkansas); gross, flagrant, willful,or
unlawful misconduct (Nebraska) ; assault, theft or sabotage (Michi-
gan) ; misconduct that has impaired the rights, property, or reputation
of a base-period employer (Louisiana) ; assault, battery, theft of $50
or more, commission of an immoral act or destruetion of property
(Minnesota) ; intentional, willful, or wanton disregard of the employ-
er’s interest (Kansas); and discharge for arson, sabotage, felony, or
dishonesty connected with the work (New Hampshire}. Additional
disqualifications are provided in Kansas and New Hampshire (for
details, see footnote 9, Eligibility Table 3).

440 Disqualification for a Refusal of Suitable Work

Disqualification for a refusal of work is provided in all State laws,
with diverse provisions concerning the extent of the disqualification
imposed, smaller difference in the factors to be considered in deter-
mining whether work is suifable or the worker has good cause for
refusing it; and practically identienl statements concerning the con-
ditions under which “new work™ may be refused without disqualifica-
tion. To protect labor standards, the Federal Unemployment Tax
Act provides that no State law will be approved, so that employers
may credit their State contributions against the Federal tax, unless
the State law provides that—

Compensation shali not be denied in such State to any otherwise
eligible individual for refusing {o nccopt new work under any of (he
following conditions: (A) If the position offered is vacant due directly
to a strike, lockout, or other lahor dispute: (I3} if the wages, hours,
or other conditions of the work offered are substantinlly less favorable
to the individual than those prevailing for similar work in the loeality;

(C} iIf ag a condition of Leing employed the individual would be re-
quired to Join a compiny union or (g resign from or refrain from join-
ing any bona fide labor orgauization.

The disqualification for refusal of suitable work is usually imposed
for  failure, without good cause, io apply for available suitable work
when so directed by the employment. office or to accept suitable work
when offered. Some States add “to return to customary self-

employment.”
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The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or retraining
present a question of eligibility for benefits in the event trainees refuse
an offer of suitable work that would interfere with the completion of
training to which they had been referred by the employment security
agency. Alaska, California, Delaware, Kansas, Maine, New Jersey,
and Vermont do not disqualify an otherwise eligible elaimant for re-
fusing suitable work under these conditions; Arkansas requires that
trainees apply for and accept suitable work when directed ; and Ohio
requires that they seek and accept suitable work that will not interfere
with the training. (See sec. 420.)

440,01 Criteria for suitable werk.~—In addition to the mandatory
minimum standards, most State Taws list certain criteria by which the
suitability of a work offer is to be tested. The usual criteria are the
degree of risk to a claimant’s health, safety, and morals; his physical
fitness and prior training, experience, and earnings; the length of his
unemployment, and his prospects for securing local work in his cus-
tomary occupation; and the distance of the available work from his
residence. These criteria are modified in some States to include other
stipulations such as, for example: In California, that any work that
meets the criteria is suitable if the wages equal the claimant’s weekly
benefit amount ; in Alabama and West Virginia, that no work is unsuit-
able because of distance if it is m substantially the same Jocality as the
claimant’s last regular employment, which he left voluntarily without
good cause connected with the employment; in Indiana, that work
under substantially the same terms and conditions under which the
claimant was employed by a base-period employer, which is within
his prior training and experience and physical capacity to perform,
ig snitable work unless he has made & bona fide change in residence
which makes such offered work unsuitable for him because of the
distance involved. Massachusetts deems work between the hours of
11 p.am. and 6 a.m. not suitable for women.

Delaware and New York make no reference to the smitability of
work offered but provide for disqualification for refusals of work for
which o claimant is reasonably fitted. Delawire, New York, and Ohio
provide, in addition fo1he labor standards required by the Federal law,
that no refusal to accepl. employment shall be disqualifying if it is at
an unreasonable distance from the claiimant’s vesidence ar the expense
of travel to and from work is substantinlly greater than that in his
former employment, unless provision is made for such expense.

440.02  Period of disqualification.~—Some States disqualify for a
specified number of weeks (4 to 11) any claimants who refuse suitable
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work; others postpone benefits for a variable number of weeks, with
the maximum ranging from § to 16. Almost half the States disqualify,
for the duration of the unemployment or longer, claimants who refuse
snitable work. Most of these specify an amount that the claimant must
earn, or a period of time he must work to remove the disqualification.
In addition, some States reduce or cancel benefit rights when a dis-
qualification is imposed. A few of these States provide for reduction
at the agency’s discretion. Colorado, Nebraska, and Wyoming cancel
all benefit rights earned prior to a refusal; this has the effect of dis-
qualifying the claimant for the remainder of the current benefit year
and until he earns sufficient wages to qualify in a subsequent benefit
year.
The relationship between availability for work and refusal of suit-
able work was pointed out in the discussion of availability (sec. 410).
The Wisconsin provisions for suitable work recognize this relationship
by stating: “If the commission determines that * * * a failure [to
accept suitable work] has occurred with good cause, but that the em-
ployee is physically unable to work or substantially unavailable for
work, he shall be ineligible for the week in which such fatlure oc-
curred and while such inability or unavailability continues.”

~

445 Llabor Disputes

Unlike the disqualifications for voluntary leaving, discharge for
misconduct, and refusal of snitable work, the disqualifications for un-
employment due to a labor dispute do not involve a guestion of whether
the unemployment is incurred through fauk. on the part of the indi-
vidual worker. Instead, they mark out an area that is excluded from
coverage. This exclusion rests in part on an cffort to maintain a
neutral position in regard to the dispute and, in part,do avoid poten-
tially costly drains on the inemployment. funds,

The principle of “neutrality™ is reflected in the type of disqualifica-
tion imposed in all of the State laws, The disqualifieation imposed
is always a postponement of benefits and in no instance involves re-
duction or cancellation of benefit rights. Tuhervently, in almost all
States, the period is indefinite and geared to the continuation of the
dispute-induced stoppage or to the progress of the dispute.

445.01  Definition of labor disxpute —Fixcept for Alabama and Min-
nesota, no State defines labor dispuie. The Iaws use different terms;
for example, “labor dispute,” “trade dispute,” “strike,” “strike and
lockout,” or “strike or other bona fide labor dispute.” Some States
exelude tockonts, presumably to avoid penalizing workers for the em-
[loyer's action; several States exclude disputes due to the employer’s
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failure to conform to the provisions of a labor contract; and a few
States, those due to employer’s failure to conform to any law of the
United States or the State on such matters as wages, hours, working
conditions, or collective bargaining, or disputes where the employees
are protesting substandard working conditions (Eligibility Table 5).

445.02 Location of the dispute—Usually a worker is not disquali-
fied unless the labor dispute is in the establishment in which he was
last employed. ¥daho omits this provision; North Carolina, Oregon,
Texas, and Virginia include a dispute at any other premises which
the employer operates if the dispute makes it impessible for him to
conduct work normally in the establishment in which there is no labor
dispute. Michigan includes a dispute at any establishment within the
United States functionally integrated with the striking establishment
or owned by the same employing unit. Qhio includes disputes at any
factory, establishment, or other premises located in the United States
and owned or operated by the employer.

445.03 Period of disqualification—In most States the period of
disqualification ends whenever the “stoppage of work because of a
labor dispute” comes to an end or the stoppage ceases to be due to the
labor dispute. In other States, disqualifications last while the labor
dispute is in “active progress,” and in Arizona, Connecticut, Idaho,
and Ohio, while the workers’ unemployment is due io a labor dispute
(Eligibility Table 5).

A few State laws allow individuals to terminate a disqualification
by showing that the labor dispute (orv the stoppage of work) is no
longer the cause of their unemployment. The Missouri law specifies
that bona fide employment of the claimant for at least the major part
of each of 2 weeks will terminate the disqualification; and the New
Hampshire law specifies that the disqualification will terminate 2
weeks after the dispute is ended even though the stoppage of work con-
tinues. In contrast, the Arkansas, Colorado, and Novth Carelina laws
extend the disqualification for a reasonable period of time necessary
for the establishment to resnme normal operations; and Michigan and
Virginia extend the period to shutdown and startup operations. Under
the Massachusetts and New Hampshire laws a claimant may receive
benetits if, during a stoppage of work due to a labor dispute, he obtains
employment with another employer and earns a specified amount of
wages (Eligibility table 5). However, base-period wages earned with
the employer involved in the dispute cannot be used for benefit pay-
ments while the stoppage of work continues.

Only two States provide for a definite period of disqualification. In
New York a worker who lost his employment because of a strike or
E-18
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lockout in the establishiment where he was employed can accumulate
“offective days” after the expiration of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unemployed because of o strike in the
establishment in which he was employed is entitled to benefits for
unemployment which continues after a 6-week disqualification period
and a 1-week waiting period. In addition to the usual labor dispute
provision, Michigan, in a few spectfied cases, disqualifies for 6 weeks
in each of which the claimant must either earn remuneration in excess
of $15 or meet the regular eligiblity requirements, plus an equal re-
duction of benefits based on wages earned with the employer involved.

445.04. Faclusion of individual workers—XKentucky, Minnesota,
Rhode Island, and Wisconsin limit the disqualification to workers
whom the dispute caused to lose or leave their employment. In Texas
the unemployment must be due to the claimant’s stoppage of work.
Utah applies n disqualification only in case of a strike involving a
claimant’s grade, class, or group of workers if one of the workers in the
grade, class, or group fomented or was a party to the strike; if the
employer or his agent and any of his workers or their agents conspired
to foment the strike, no disqualification is applied. Massachusetts
provides specifically that benefits will be paid to an otherwise eligible
individual from his period of nnemployment to the date a strike or
lockout commenced, if he becomes involutarily unemployed during
negotiations of n collective-bargaining contract; Minnesota provides
than an individual is not disquatified if he is dismissed during negotia-
tions prior to a strike; and Ohio provides that the labor dispute dis-
qualification will not apply if the claimant is laid off for an indefinite
period and not recalled to work prior to the dispute or was separated
prior to the dispute for reasons other than the labor dispute, or if he
obtains & bona fide job with another employer while the dispute is still
in progress. Connecticut provides that an apprentice, unemployed be-
cause of a dispute between his employer and journeymen, shall not
be held ineligible for benefits if he is available for work. The other
States provide that individual workers are excluded if they and others
of the same grade or class are not participating in the dispute, financ-
ing it, or directly interested in it, as indicated in Eligibility Table 5.
450 Disqualification of Special Groups

Under all State laws, students who are not availabie for work while
attending school, women who are unable to work because of pregnancy,
and women who quit their jobs because of marital obligations which
make them unavailable for work would not qualify for benefits under
the regular provisions concerning ability to work and awvaifability for
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work. Also, under those laws that vestrict good cause for voluntary
leaving to that attributable to the employer or to the employment,
workers who leave work to return to school or who become unemployed
because of pregnancy or circumstances related to their family obliga-
tions are subject to disqualification under the voluntavy-quit provi-
sion. (Sec Elgibility Table 2.) However, most States supplement
their general able-and-available and disqualification provisions by
the addition of one or more special provisions applicable to students,
women unemployed because of pregnancy, or separated from work
because of family or marital obligations. Most of these special pro-
vistons restrict benefits more than the usual disqualification provisions.”

450.01 Pregnant women~—Most States have special provisions for
disqualifieation for unemployment due to pregnancy (Eligibility
Table 6). Tn addition, Rhode Island provides by regulation that
pregnancy creates o presumption of inability to work from the time
of entrance into the sixth month of pregnancy withont regard to the
reason for termination.

Of the statutory provisions on pregnancy, some hold the woman
unable to work and unavailable for work aund the remainder disqualify
her because she left work on account of her condition or because her
unemployment is due to pregnancy. In the restriction of benefit
rights there is no distinetion between the two types of provisions,

Indiana denies benefits for the duration of uneimployment due to
pregnancy, and imposes a disqualifieation for voluntary leaving if the
claimant’s separation was caused by pregmancy; Alaska, Avkansas,
Colorado, Connecticut, Georgia, Minnesota, New Hampshire, North
Dakota, and West Virginia reqnive employment subsequent to termi-
nation of the preghancy to reestablish henelit rights: the Conuectient.
earnings requirement is not applicable if the claimant applies without,
restriction for her former or for a comparable job with her last em-
ployer or if the child dies. Most States disqualify for the duration
of the unemployment due to pregnancy, but not less than a specified
period before and after childbivth. The ofher Stales provide a speci-
fied period before and/or after childbirth, bat, of these, Nebraska and
Pennsylvania extend the period to the duration of unemployment or
longer if the claimant voluntarily left, work (Eligibility Table 6).
In Alabama the disqualification lasts for 10 weeks after termination of
pregnancy or for the duration of a ieave of absence whieh was set in
accordance with the claimant’s request or a union contract and in Ten-

* See text in see. 430,
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nessee the disqualification lasts for 21 days after the claimant returns
to her former employer and offers evidence supported by medical proof
that she has returned as soon as she was able.

450.02 Individuals with wmarital obligations—Of the States
with a special provision for unemployment due to marital obligatious,
all except 5 7 provide for disqualification rather than a determination
of unavailability. Generally, the disqualification is applicable only
if-the individual left work voluntarily.

The situations to which these provisions apply are stated in the law
in terms of one or more of the following causes of separation: leaving
to marry ; to move with spouse or family ; because of marital, parental,
filial, or domestic obligations; and to performn duties of housewife
(See footnote 2, Eligibility Table 6). The disqualification or deter-
mination of unavailability usually applies to the durntion of the indi-
vidual’'s unemployment or longer. However, exceptions are provided
in Arkansas, California, Colorado, Idaho, Illinois, Nevada, Oregon,
Iennsylvania, and (talh In Hawaii proof of availability for work
may remove the disqualification.

45008 Students—Five States® exclude from coverage the part-
time work of students and most. States exclude service performed by
students for educational institutions (Coverage Table 5). Many
States have special provisions limiting the benefit rights of students
who have had covered employment. Fight States ® disqualify for vol-
untarily leaving work to attend school; in some of these States, the
disqualification is for the duration of the unemployment; in others,
during attendance at school or during the school term.

Nine States'® disqualify claimants during school attendance and
m some cases during vacation periods; in Utah, the disqualification
i= not applicable if the najor portion of the individual’s base-period
wages was earned while attending school. Tndinna considers indi-
viduals attending school, college, hospital, or training school as un-
available for work, but accepts as available students who attend night
school or part-time school and those who work during vacation; move-
over, students who customarily work full time are not counsidered
unavailable when unemployed.

T FInwadi, Iiahe, THinois, Novth Dakots, and Oklalinoma,

S Towi, Massichusetts, New Jorsey, New York, and Ohio.

? Arkansnx, Conneclicut, Kansag, Kentucky, Mowtana, Xorth Dakota, Texns,
ianl West Virginia.

* Tdaho, Hiingix, Monbaba, Nebraska, Nevada, North Carollna, North Dakala,
Ufad, and Vermont. '
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An exception is made te the student disqualifications in Arkansas,
Tdaho, Tlinois, Nebraska, North Dakota, Utah, and West Virginia
to permit, the payment of benefits to individuals who are attending a
training or retraining course approved or recommended by the em-
ployment security agency. {See Eligibility Table 1 and sec. 420.)

In Arkansas, Maryland, Michigan, Pennsylvania, Sonth Iakota,
Vermont, and Wisconsin, benefits are not payable on wnges earned
while an individual was a student, with some variations and exceptions,
In Wisconsin, in addition to the restrictions on earning credit weeks,
students who work only part time and during vacations are not eligible
for benefits based on other work.

455 Disqualification for Fraudulent Misrepresentation To Obtain
Benefits

All States except Jowa have special disqualifieations covering
fraudulent misrepresentation to obtain or increase benefits (Eligibility
Table 8). These disqualifications from benefits are administrative
penalties. In addition, the State laws contain provisions for (a) the
repayment of benefits paid as the result of fraudulent claims or their
deduction from potential future benefits, and (5) fines and impris-
onment for willfully or intentionally misrepresenting or concealing
facts which are material to @ determination concerning the mdivid-
nal’s entitlement to benefits,

455.01 Recovery provisions—All State laws make provision for
the recovery, by the State agency, of benefits paid to individuals who
are Iater found not to be entitled to them. A few States provide that,
if the overpayment is without fault on the individual’s part, he is
not liable to repay the amount, but it may, at the discretion of the
agency, be deducted from future benefits. Some States limit the
period within which recovery may be required—1 year in Connecticut.
and Nevada; 2 years in Florida and North Dakota ; 3 years in Indiana,
Vermont, and Wyoming ; and 4 years in New Jersey. Thirteen States !
provide that, in the absence of frand, misrepresentation, or nondis-
closure, the individual shall not be liable for the amount of overpay-
ment received without fault on his part where the recovery thereof
would defeat the purpose of the act and be against equity and good
conscience.

In many States the recovery of henefits paid as the result of frand
on the part of tho reciptent is made under the general recovery provi-

" Arizona, Arkansas, California, District of Columbia, Fiorida, Hawaii, Louisi-
ana, Massachusetts, Nebraska, Nevada, North Dakota, Washington, and
Wyoming.
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sion. Twenty-four states'* have n provision that applies specifically
to benefit payments received as the result of fraudulent misrepresenta-
tion. All but a few States provide alternative mnethods for recovery
of benefits fraundulently received; the recipient may be required to
repay the amounts in cash or to have them offset against future bene-
fits payable to him. New York provides that o claimant shall refund
all moneys received because of misrepresentation; and Alabama, for
withholding future benefits until the amount due is offset. In Texas
and Wisconsin the commission may by civil action recover any benefits
obtained through misrepresentation.

455.02 Oriminal penaltics—Four State laws (California, Minne-
sota, Tennessee, and Virginia) provide that any fraudulent misrep-
resentation or nondisclosure to obtain, increase, reduce, or defeat bene-
fit payments is a 'misdemeanor, punishable according to the State
criminal law. Fraudulent misrepresentation or nondisclosure to ob-
tain or increase benefits is a misdemeanor under the Georgia law, a
felony under the Idaho law, and larceny under the Puerto Rico law.
The other States include in the law a provision for 2 fine (maximum
$20 to $1,000) or imprisonment (maximum 30 days to 1 year), or both
(Eligibility Table 7). In many States the penalty on the employer-is
greater, in some cases considerably greater, than that applicable to
the claimant. Usually the same penalty applies if the employer know-
ingly makes a false statement or fails to disclose a material fact to
avoid becoming or remaining subject to the act or to aveid or reduce
his contributions. New Jersey imposes a fine of $250 to $1,000 if an
employer files a fraudulent contribution report; and imposes the same
fine if an employer aids or abets an individual in obtaining more bene-
fits than those which he is entitled. A few States provide no specific
penalty for fraudulent misrepresentation or nondisclosure; in these
States the general penalty is applicable. (See footnote 4, Eligibility
Table 7.} The most frequent fine on the worker is $20-$50 and on the
employer, $20-$200.

435,08 Disqualification. for misrepresentation.—~The provisions for
disquaditication for fraudulent misrepresentation follow no general
patiern. In most of the States which disqualify for fraud, an attempt
to defraud is disqualifying, but in I1liunis there is no administrative
disqualification unless benefits have heen received as a result of the

B Arizona, Arkansas, Colormdo, Delnware, Dislrict of Columbia, Plorida,
Huwali, Indictn, Lowisinon, Maine, Michigan, Minnesota, Miysouri, Nelimaska,
New Hawpshire, New York, Obio, Okinhows, Oregon, Utah, Yermont, Washing-
ton, Wisconsin, and Wyoming.
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fraudulent act. In nine States® there is a more severe disqualifica-
tion when the fraudulent act results in payment of benefits; in Cali-
formia, Nevada, New Hampshire, Oregon, and Pennsylvania, when the
claimant is convicted.

In Californin any claimant convicted of misrepresentation under
the penalty provisiens is disqualified for 1 year. In Rhode Island,
Virginia, and Wyoming there is no disqualification unless the claim-
ant has been convicted of fraud by a court of competent jurisdiction.
On the other hand, in Hawaii, Puerto Rico, and Vermont a claimant
is not subject to the administrative disqualification if penal procedures
have been undertaken; in Massachusetts, administrative disqualifiea-
tion percludes initiation of penal procedures.

Fifteen States include a statutory limitation on the period within
which a disqualification for fraudulent misrepresentation may be im-
posed (footnote 3, Eligibility Table 8). The length of the period is
usually 2 years and, in six States, the period runs from the date of
the offense to the filing of a claim for benefits. In these States the
disqualification can be imposed only if the individual files a claim for
benefits within 2 years after the date of the fraudulent act. In Con-
necticut the disqualification may be imposed if a claim is filed within
2 years after the discovery of the offense. In three States the disquali-
fication may be imposed only if the determmination of fraund is made
within 1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected, more
severe than the ordinary disqualification provisions. In 10 States the
disqualification is for at least a year; in others it may last longer. The
provisions are difficult to compare because some disqualifications start
with the date of the fraudulent act, while others begin with the dis-
covery of the act, the determination of fraud, the date on which the
individual is notified to repay the sum so received, or conviction by
a court; some begin with the filing of a first claim, while others ave for
weeks that would otherwise be compensable. The disqualification pro-
visions are, moreover, complicated by fie-in with recoupment provi-
sions and by retroactive impositions.

As Eligibility Table 8 shows, the cancellation of wage credits in
many States means the denial of benefits for the current benefit year
or longer. A disqualification for a year means that wage credits will
have expired, in whole or in part, depending on the end of the benefit
year and the amount of wage credits accumutaied for another henefit
year before the fraudnlent. act, so that future benefits are reduced as

" hlaho. Kentucky, Lowisiana, Maine, Marvkind, Michiznn, Ohio, Utali, and
Yermont.
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if there had been a provision for cancellation. In other States with
discretionary provisions or shorter disqualifieation periods, the same
result will occur for some claimants. Altogether, misrepresentation
involves cancellation or reduction of benefit rights in 32 States and
may involve reduction of benefit rights for individual claimants in 14
more States, The disqualification for fraudulent misrepresentation usu-
ally expires after a second benefit year, but in Cakifornia it may be
imposed within 3 years after the determination is mailed or served; in
Ohio, within 4 years after a finding of fraud; and in Washington,
within 2 years of such finding. In 9 States ** the agency may deny bene-
fits until the benefits obtained through fraud are repaid. In Minne-
sota, if benefits franudulently obtained are not repaid within 20 days
from the date of notice of finding of fraud, such amounts are deducted
from future benefits in the current or any subsequent benefit year. In
Colorado, benefits are denied if an individual’s court trial for com-
mission of n frandulent act is prevented by the inability of the court
to establish its jurisdiction over the individual. Such ineligibility be-
gins with the discovery of the frandulent nct and continues until such
time as the individual makes himself available to the court for trial.
In Maryland the time limit for repayment is 5 years following the date
of the offense, or 1 year after the year disqualification period, which-
ever occurs later. After this period an individual may qualify for
benefits against. which any part of the repayment due may be offset,

460 Disqualifying lncome

Practically all the State laws include a provision that a claimant is
disquslified from benefits for any week during which he is receiving or
is seeking benefits under any Federal or other State unemployment
insurance law. A few States mention specifically benefits under the
Federal Railroad Unemployment Insurance Act. Under most of the
Inws, no disqualification is iImposed if it s finally determined that the
claimant is ineligible under the other law. The intent is clear—to
prevent duplicate payment of benefits for the same week. It should
be noted that such “disqualification” applies anly to the week in which
or for which the other payment is recetved.

TForty-seven States have statutory provisions that a claimant is dis-
qualified for any week during which he receives or has received cer-
tain other types of remmneration suoch ns wages in lien of notice,
dismissnl wages, workmen’s compensation for temporary partial dis-
ability, primary insurance benefite under old-age and survivors

" Idaho, Illinols, Kentucky, Louisiana, Michigan, New Hampshire, Oregon,
Utah, and Vermont.
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insurance, benefits under an employer's pension plan or under a
supplemental unemployment benefit plan. In many States if the pay-
ment concerned is less than the weekly benefit, the clzimant receives the
difference; in other States no benefifs are payable for a week of such
payments regardless of the amount of payment (Eligibility Table 9).
A few States provide for rounding the resultant benefits, like payments
for weeks of partial unemployment, to even 50-cent or dollar amounts.

460.01 Wages in lieu of notice and dismissal payments—The most
frequent provision for disqualification for receipt of other income is
for weeks mn which the claimant is receiving wages in lieu of notice

. (34 States). In 11 of these States the claimant is totally disqualified
for such weeks; in 23, if the payment is less than the weekly benefit
amount, the claimant receives the difference. Sixteen States have the
same provision for receipt of dismissal payments as for receipt of
wages in lieu of notice. The State laws use a variety of terms such
as dismissal allowances, dismissal payments, dismissal wages, separa-
tion allowances, termination allowances, severance payments, or some
combination of these terms. In many States all dismissal payments
are included as wages for contribution pnrposes after December 31,
1951, ag they are under the Federal Unemployment Tax Act. Other
States continue to define wages in accordance with the Federal Un-
employment Tax Act prior to the 1950 amendmenis so as to exelude
from wages dismissal payments which the employer is not legally
required to make. To the extent that dismissal payments are included
in taxable wages for contribution purpases, claimants receiving snch
payments may be considered not unemployed, or noi fotally wnem-
ployed, for the weeks concerned. Some States have so rnled in gen-
eral counsel opinions and benefit decisions, Indiana, Minnesota, and
Pennsylvania specifically provide for dednetion of dismissal payments
whether or not legally required. However, under rulings in some
States, elaimants whe received dismissal payments have been held to
be unemployed because the payments were not made for ihe period
following their separation from waork but, instead, with vespect to their
prior service,

460.02. Workmen's compensation payments.—Nearly half the
State laws list workmen’s compensation nnder any State or Federal
law as disqualifying income. Some disqualify for the week concerned :
the others consider workmen's compensation deductible income and
reduce unemployment benefits payable by the mmount of the work-
niet’s compensation payments. A few States reduce the nnemployment
henefit only if the workmen’s compensation payent is for temporavy
partial disability, the type of workmen’s compensation payment that
a claimant most likely conld receive while certifying that he is able
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to work. The Alabama, Colorado, Connecticut, Illinois, and Iowa laws
state merely “temporary disability.” The Georgia law specifies tempo-
rary partial or temporary total disability. The Kansas provision speci-
fies temporary total disability or permanent total disability, while the
Massachusetts proviston is in terms of partial or total disability but
specifically excludes weekly payments received for dismemberment.
The Florida, Lounisiana, and Texas laws are in terms of temporary
partial, temporary total, or total permanent disability. The Minne-
sota law specifies any compensation for loss of wages under a work-
men's compensation law; and Montana’s provision is in terms of
compensation for disability under the workmen’s compensation or
occupational disease law of any State. California’s, West Virginia's,
and Wisconsin’s provisions specify temporary total disability.

460,08 Retirement payments—Many States cousider receipt of
some type of “henefits under title IT of the Social Security Act or
similar payments under any act of Congress™ as disqualifying. Except
in Ohio, Oregon, and Pennsylvaaia, these States provide for paying
the difference between the weekly benefit and the weekly prorated old-
age and survivors insurance payment (footnote 9, Eligibility Table
1), In a few States a deduction in the weekly benefit amount 1s made if
the individual is entitled to old-age and survivors insurance benefits
even though he did not actually receive them.

Most, States Nist payments under an employer’s pension plan. The
provisions usually apply only to retirement plans, but Nebraska and
South Dakota nclude also employers’ payments in cases of disability.
The Iaws specify that retivement payments ave deductible or disquali-
{ying when received under a pension described in terms such as
“sponsored by and pavtictpated in™ by an employer, “pursuant to an
employment contract or agreement,” or “in which an employer has
paid all or part of the cost.™

In many States the weekly benefit is redueced only if the claimant re-
tired from the service of a base-period employer or if a base-period
or chargeable employer contributed to the financing of the plan nnder
which the retirement payment is made. In general, the weekly un-
employment benefit is veduced by the amount, of the monthly retire-
ment payment, prorated to the wecks covered by the payment; somo
States treat tha prorated retivement payment as wages received in a
week of unemployment and apply the formula for payment of partial
benefits. In Filorida the weekly benefit is reduced by the amount of the
retirement. payment combined with old-age insnrance benefits prorated
to the number of weeks covered. Tn several States, only a portion of
the retivement payment is deductible ( footnote 5, Lligibility Table 9).
Montana’s provision on emplover-financed pensions differs feom those
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of other States in that the deduction is made from the wage credits on
which benefits are based rather than from the weekly benefit payment.
In this State the wage credits earned from an employer by whom the
claimant was retired are not used in the computation of benefits due
him after such retirement, if entitlement nnder the retirement plan
is in excess of $100 per month.

In Wisconsin a claimant is disqualified for weeks with respect to
which he receives retirement payments under & group retirement sys-
tem to which any employing unit has contributed substantially or
under & government retirement system, including old-age insurance,
if he left employment with the chargeable employer to retive before
reaching the compulsory retirement age used by that employer; if the
claimant left or lost his employment at the compulsory retivement
age, all but a specified portion of the weekly rate of the retirement.
payment is treated as wages (footnote 11, Eligibility Table 9).

In Maryland, Pennsylvania, and Washington, maximum benefits in
a benefit year are reduced in the same manner as the weekly henefit
payment.

460.04¢ Supplemental wunemployment payments~—X supplemental
unemployment benefit plan is a system whereby, under a contract,
payments are made from an employer-financed trust fund to his
workers. The purpose is to provide the worker, while unemployed,
with a combined nnemployment insurance and supplemental unem-
ployment benehit payment amounting to u specitied proportion of his
weekly earnings while employed. There are two major types of snch
plans:

(1) Those (of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments ouly if he
is Inid off by the company; and (2) those under which the worker
has & vested interest and may collect if he is out of work for other
reagons, such as tllness or permanent separation,

Al States except New Hampshire, New Mexico, 'uerfo Rieo, South
Carolina, and South Dakota have taken nction on the question of per-
milting supplementation in regard to plans of the Ford-General
Motors type. Of the States that have taken action, all permit supple-
mentation without affecting unemployment insurance payments.

In 47 States permitting supplementation, an inferpretative ruling
was made either by the attorney peneral (27 States) ov by the employ-
ent securily ageney (10 States) : in Maine, supplementation is per-
mitted as a result of a Superior Court deciston and, in the remaining
& States " by amendment. of the unemiployment insurance stafutes.

* Alasien, California, Colorndo, Geovgia, Hawaii, Indiana, Marsland, Ohio, and
Virginin.
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Some supplemental unempioyment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in & State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
three weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out, depending on
the partienlar supplemental unemployment benefit plan.

160.00 Relationship with other statutory provisions—The six
States '* which have no provision for any type of disqualifying income
and the much larger number which have only one or two types do not
necessarily allow benefits to all claimants in receipt of the types of pay-
ments concerned, When they do not pay benefits to such claimants,
they rely npon the general “able-and-available” provisions or the defi-
nition of unemployment. Some workers over 65 receiving primary
insurance benefits under old-age and survivors insurance are able to
work and available for work and some are not. In the States without
special provisions that such payments ave disqualifying income, indi-
vidual decisions are made concerning the rights to benefits of claimants
of retirement age. Many workers receiving workmen'’s compensation,
other than those receiving weekly allowances for dismemberment, are
not able to work in terms of the nnemployment insurance iaw, How-
ever, receipt of workmen’s compensation for injuries in employment
does not automatically disqualify an unemployed worker for unem-
ployment benefits. Many States consider that evidence of injury with
loss of employment. is relevant only as it serves notice that a condition
of ineligibility nay exist and that « elaimant may not be able to work
and may not bo available for work.

Eligibility Table 9 does not include the provisions in several States
listing vacation pay as disqualifying income because many other States
consider workers receiving vacation pay as not eligible for benefits;
several other States hold un individual eligible for benefits if he is on
a vacation without pay through no fault of his own. In practically all
States, as under the Federal Unemployvment Tax Act, vacation pay
is constdered wages for contribution purposes—in a few States, in the
statutory definition of wages: in others, in oficial explanstions, gen-
critl counsel oy attorney general apintons, interpretaiions, regulations,
or other publications of the State agency. Thus a claimant receiving
vacakion pay equal to his weekly benefit amount wonld, by definition,

———

" Arizona, Hawall, New Mexieo, 'ierto Rico, South Caroling, and Washington.
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not be unemployed and would not be eligible for benefits. Some of the
explanations point out that vacation pay is cousidered wages because
the employment relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
ments made at the time of severance of the employment relationship,
rather than during a regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
are not considered disqualifying income.

In the States that permit a finding of availability for work during
periods of approved training or retraining (see Table ET-1), some
claimants may be eligible for State unemployment benefits and, at
the same time, qualify for training payments under one of the Federal
training programs established by Congress. Duplicate payments are
not permitted under the State or Federal laws, However, the State
benefit may be supplemented under the Manpower Development and
Training Act if the allownnce is greater than the State benefit.
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ET-1.—Ability to work, ovailability for weork, and seeking work requirements

Altls to work and avallablie for—

Work In

ation or

usual oceu- | Actively
seeking

8pecial provisiona for—

Tilness or

Btate Bultabls r which work disability | Perlpds of
Work work | rensongbly | (30 States) | d approved
(33 States) | (10 Btates) | fitted by unemploy-; training
rior ment! | (31 Btates)
or {10 Btates)
experlance
(9 States)
O] 2 {3} *) 1] ©) )]

{Footnotes on next page)
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{(Footnotes for ET-1)

! Claimants arc not ineligible if unavailable beeause of illness or disability

occurring after filing elaim and registering for work if no offer of work that would

* have been suitable at time of registration is refused after beginning of such disa-
bility; in Massachusetts provision is applicable for 3 weeks only in 2 benefit
year; in Nevada, provision applies only 1o claimants residing in the State.

% In losality where basc-period woges were carned or where suitable work may
reasonably be cxpected to be available (Alabama and South Carolina), where the
commission finds such work available “Michigan) ; where suitable work 18 normally
performed (Ohio); where opportunities for work are substantially as favorable as
those in the locality from which he has moved (Illinois).

3 Intrastate claimant not ineligible if unavailability is cansed by noneommereial
fishing or hunting necessary for survival if snitable work is not offered (Alaska) ;
claimant net incligible if unavailable t or 2 workdays duc to death in immediate
family or unlawful detention (California); elaimant in eounty or city work relicf
})rogram not unavailable solely for that reason (Oregen). For special provisions in

llinois, Indiana, Kentucky, Minnesota, and Washington, concerning benefits for
claimants unable to work or unavailable for part of a weck, sec ace. 325.

¢ Involuntarily retired individual eligible if available for work suitable in view
of age, physical condition, and oiher eircumstances (IDclaware), Women nol
required to be available between 1 a.m. and 6 a.m. (Connecticut) and during third
shift, (New Ilampshire). Male elaimant in New Ilampshire must be available for
all shifts or for ali hours during which there is a market for the services he offers.

§ Claimant deemed available while on involuntary vaeation without pay
(Nebraska and New Jerscy); unavailable for 2 weeks or less in ealendar year if
uncmployment is due to vacation (Georgin and North Carelina); cligible only if
he is not on & bona fide vacation (Virginia). Vacation shutdown pursuant to agree-
menb or union contrael is not of itself a busis for meligibility (New York and
Washington).

¢ And is bona fide in labor market {Georgia); nol applicable to persons uncm-
ployed because of plant shuldown of 3 woeks or less if conditions justify or to
persont 60 or aver who has been furloughed and is subject {o reeall (Maryland).

? Disqualification of 7 weeks imposed for failure Lo conduct an aetive seareh for
work.

8 Reeeipt of nonscrvice connected tolal disability pension by veteran at age 65
or more shall nat of itsclf preclude ahility {o work

Y Requirement nol mandalory; sce text.

1t By attorney general’s opinion.
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ET-I.--—-Disq;.mliﬁculion for voluntary leaving, good cause,' and disquolificalion imposed

Benellts postponed ? ¢
Qood couse Denelits reduced
State regtricted 2| For fixed For or canceled 17
(26 Btatesy | number variable For duration of (19 Btates)
of weelks ¥ 3 number unemployment +
{13 Btates} | of weeks s (28 States) |
(17 States) I
) (2) 3 ) (5) (6)
1
Alabama___ ... ... X e, X i Benelit rights based
on any work left
canceled s
Alaska_.__ ... __. S e
Arfrona, . .o X WL .| 6% wha.
Arkansas_ _ 430 days’ work. .
California____.____. | +5xwbas . ...
Colorada_ ... .. . _. -tqualifying All or half of prior
wages 9 10 wage cradits
canceled . »
Connecticut s . __.
Delaware_. . ... ..
I)lelrlct of Colum. Enqual,
_{ Equal ¢

Deneht rights based
o1t any work left
canceled f i

Benefit rights based
on any work left
canceled 4

+10x whba b,
+8x wbhasto
+10x whn ¥,

Muoryland._.__ .
Masaachusetts__......
Michigan_. __..._ ..

Equal reduction in
benefits in current
or suceeeding hene-

. i i fit year.
Minnesota. .. X L B T 2x wha,
Mississippi_ . S PO, U +8xwbha.._

Missouri. . B, S SR RN N ve..] +10x who
Montana, .. 1P, SR PO 2B ... Equsi.
Nebraska._. N PN IS WH2-71, ., Edqual#?
Nevada. ... ... A P N W1-1510,
New Hompshire ... | X2 ____ .| ... ... ... ... -+ 3 weeks in covered

work at wages equal

to whba [n eacti,
NewlJersey.... ... | X.. .. | ... | ... +exwhba.....o L
New Mexlco. . N P o S P Equat
New York* . .. __. 43 days' work ln ench

) of 4 weeks or $200.

North Carelina. I P, Equal,
North Dakota. e F10x whe. ...,
Ohlot. ... ... .. +6 webks In covered

work.1?
Oxlahoma_.._._..... 0 X. .., . . [ SR I B, ey eas
Oregon..__..........0............ | A FO +4 weeks’ work at,

weekly wages equal

to wha.?
Pennsylvania ' .. | ool fo L ceee| HBX WD Lol
Puerto Rico. . R . .. 3 FR e
Rhode Isiand ' ___ | e meen 4-4 weeks with

weekly wages of
South Carolina. ... Oplional equal,
South Dakota. . i . Erunl, ?
Tennessee, ..........
T work, R |

3 " 4 IH
Utah_. b
Vermont. N
Virginia._ .. +3n days
Washinglon.. + wbha in cach of 5

weoks?
West Virginia.. .. -X......_. Wt e B wia i
Wiseonsin, ... . [ X7 | weanw | L. M) ieii v en. .| Thenetit riglhtts based
i 1 . onony work left
. | . canceled M
Wyoming. . L. bt I + qualifylog wages....' All accrued benefits
; : fortelted
(Footnotes on next page) ET-3
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{Footnotes for ET-2)

t In States footnoted, sce text for definitions of good canse and conditions
for applying disqualification.

7 Good cause restricted to that connected with the work, attributable to the
employer or involving fault on the part of the employer; in New Hampshire,
by regulation. See text for exceptions in States footnoted.

t Florida, Illinois, Maine, Maryland, Oregon, and Washington counted in 2
eolumns. In Florida, both the term and the duration-of-unemployment dis-
qualifications arc imposed. In Tlinois, claimant with wages in 3 or 4 quarters of
base period is disqualified for 8 weeks or until he nccepts bona fide work with
wages equal to his weekly benefit sinount, if earlier; claimant with wages in 1 or
2 quarters iy disqualificd until he hay 6 times weekly benefit amount in carnings
subject Lo Federal Insuranee Contributions Act. In Maine and Washington
disgualification is terminated if cither condition is satisfied. In Maryland cither
disqualification may he imposed, at discretion of ageney. In Oregon, disqualifiea-
tion may be satisfied if claimant has, in B weeks, registered for work, been able
to and available for work, actively seeking and unable to obtain suitable work.

4 Disqualification is applicablc to other than last scparation, as indicated:
from beginning of base period (Alabama, Colorado, Indiana, Iows, Louisiana,
and South Dakota); within specified periods preceding a claim, 52 weeks (Georgia),
i year (Missouri}. If last work was intermittent or temporary, disqualification
may apply to separation last preceding such work {Kentucky). Reduction or
forfeiture of benefits applicable to scparations from any basc-period cmployer
(Indiana, Nebraska, and Wyoming).

5 “W4"” means week of occurrence plus indicated number of weeks following.
Disqualification period begins with: week for which claimant first registers for
work (California) ; week for which a ¢laim is filed (Georgia, Illinois, Massachusetis,
North Carolina, and Utah}; week following filing of claim (Oklahama, Texas,
Vermont)., Weeks of disqualification must bo: otherwise componsable weeks
(South Dakota); weeks in which claimant is otherwise cligible or cams wages
cqual to his weekly benefit amount (Minnesota); weeks in which he meets able-
and-available requirements {Illinois}. Disqualification may run into ncxt benefit
year which begins within 12 months after end of current ycar (North Carolina).

& Figures show minimum employment or wages required to requalify for benefits.

7 “Hqusal’ indicates a reduction cqual to the weekly bencfit amount multiplicd
by the number of weeks of disqualification or, in Nebraska, the number of weeks
chargeable to employer involved, if less. “Optional” indicates reduction at discre-
tion of the agency.

8 If the separating employer was the only base-period tmployer, cancellation
results in disqualification for at least the remainder of the benefit yoear,

¥ All prior wages canceled if claimant left work under conditions specified for
""‘no-award’’ determination or if his leaving is second separation from work since
beginning of base period that resulted in a 50-percent award; weekly benefit
amoynt and total benefits in benefit year reduced by half if separation is under
conditions requiring 50-percent award. Sec text for further details.

1% Digqualified for duration of unemployment and until claimant earns 8 times
woekiy benefit, if voluntarily retired (Kansas, Maine, and South Carolina), also
if retired ag result of recognized employer policy (Maine}, to reccive pension
{Georgia). Disqualified for W4 if individual left most recent work to enter self-
employment (Nevada). Voluntary retirec disqualified for the duration of his
unemployment and wuntil he carns 30 times his weekly benefit amount
(Connecticut).

11 Disqualification period reduced by number of weeks of new work subscquent
to leaving (Massachusetts). If amount potentially chargeable to employer is less
than 4 times weekly benefit, disqualification may be reduced to the number of
weeks represented by the potentially chargeable amount (South Dakota). Dis-
qualificd for 1-9 weeks if health precludes discharge of dutics of work left (Ver-
mont). If claimant returns to cmployment before end of disqualification period,
remaining weeks are canceled and deduction for such weeks is recredited (North
Carolina). Deduction reeredited if individual returns to covered employment for
30 days in benefit year (West Virginia)}. Benefit rights arc not canceled if claimant
left employment beeause he was transferred to work paying less than 3§ immedi-
ately preeeding wage raic or if he left to take other work; hut, in latter sitnation,

(Footnotes continued on next page)
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(Footnotes for ET-2)

be is ineligible for benefits based on such employment until he has been employed
in at least 7 subsequent weacks (Wisconsin). Canceled benefit rights restored if
claimant left work to accept better permanent full-time work and worked at least
10 weeks (Indiana).

12 Tn each of the § weeks claimant must cither carn at least $25.01 or otherwise
meet all eligibility requirements.

;3 And ecarned wages equal to 3 times his average weekly wage or $360, whichever
is less.

4 Disqualification may be waived if, prior to filing claim, claimant carned wages
in bona fide employment equal to 8 x wha. Limits such waiver to one per benefit
year, and if only one voluntary quit occurred in 52 wecks preceding date of
otherwise valid claim.

5 Claimant may receive benefits based on previous employment provided he
maintained a temporary residence near his place of employment and, as a result
of a reduction in his hours, returned Lo his permanent residence.
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ET-3.—Disqualification for discharge for misconduct?

Benefits postponed 12

Stale

[t

For duration of
unempioyment ?
(25 Stntes)

4}

Benelits reduced or
canceled ¥ ® (25 States)

{5}

Alabamn ?

Alaskaf. ... .._...
Arlzona. . ... PR

Arknnsas............{

Californfs. . ___.. RN P
Colorado.. ... )l

Cannecucut. R
Delaware_ __......._.
District ol Columbin.

Idaho, ... ool.o
Iinois, .............

fndiann T, ...

Town. .. .ion N

Kansas_ . ............
Kentucky. ... .......

Louisiana_....._.....

Maryland 5.___...._..
Massachusette !

Michigan 7. _..__...

Mitiesmea, ... .,
Mississippi...........

Missours ' ... ...,

Montam, ..

Nrebrashkn, . .

Nevada

New [lampshirve 7

L H0 weeks ot weekly

+5xwhait ... ..
+qualifying wages31

+10xwhao . ..
+i0rwha . ...,

ET-6
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weages equal (o wba.

L3 weoks in covered
work at wakces equal
to wha in each.

Equal.

Bmef ¢ rightr based on
any twork inrolesd
canceled,

G ¥ wha.

Al or half of prier wage
creditseanceled 39

Equa.
Equn) 3

Benefil rsphte bated on
any work mvolved
carceled.

Benefil rights bated on
any work involred
canceled.

Equall
[UB

Benefit righta based on
any work inrolred
canceled *

Eu coch of the woaks
claimant must eithe
carn al fensi $25.00 or
otherwiso mect the
cligibility require-
ments. Equal reduc-
tion in benefits in
current or succeed-
ing benefit year.,

Sutne uy above
Fqual.
.
Optional eancellation of
ali or part of benrfit

vights based on wnrk
mialved

4l prior wage credits
catpeeled,

Al prior wage credils

{Contlnued on next page)
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£T-3.—Disqualification for discherge for misconduct * (continued)

Benefits postponed 22

Benelits reduced or

State Far {ixed num- For variable For duration of canceled ? ¢ {25 Stotes)
ber of weeks ! number of unemployment 4
(20 States) weeks ¢ (25 States)
(24 States)
(1) (2 ) O] (6
New Jersey. ... ... WS .
New Mexico- -....... - .| Equal.
New York........ .. +cachof4woeks
ot $200,
| 5124 Equal.
North Caroling. o .. ]l Al prior wage credits
canceled.
Nowth Dakota 7. | WHI024_ | .. ... +10xwbaz, ___..
.................. 0 weeks in covered
work.1?
L8] 117, T | S I ieeiteeeenenian..--| Benefit rights based on
any werk inrolved
conreled *
Oklshoma ... _.._.... L ] AN
8 e e -4 weoks work at
Oregon._.._....... .. weekly wages
aqual to wha. 2
All prior woge credils
canceled,
Penusyleanin !, .
Puerto Ricod_ ... ...
RhodeIslond._......
South Carelina. . ...
Optional equol.
South Dakota'. .. Equal.n

Tennesses_ ...

Virginia, .. ____..__...
Washington®._,___...
West Virginia_ ____.. {
Wisconsin7.___.__....

Wyoming.._.._......

weeks.?

+qualifying wages. .

All prior wage credits
carceled.
Equnl,

Gx wha,it

Beneltt rights based on
any work Involved
cancelad.®

Allacerued benelits
forfefted.?

! Heavier disqualifications in 22 States, applicable Lo discharge for dishonest
or c¢rimiinal acls or other acls of aggravated wisconduct, are shown in italic, In
Stales noted, the disqualification for disciplinary suspensions M the same as that
for discharge for misconduet. Disqualilieations for suspeasion in olher States are
shown in footnote 7, below.

1 Florida, Illinois, Maine, Minnesota, North Dakots, Oregen, and Washington
counted in 2 ¢eohunns. In Florida, bolh the term and the duration-of-unemploy-
ment disgualilieations are imposed. In Illinois, clainant with wages in 3 or 4
quarlers of base peried is disqualified for 6 weeks or until he aceepls bona fide
work with wages equal to his weelkdy benefit amount, if ecarlier; claimant with
wages in 1 or 2 quarters is disqualified nniil he has 6 times weekly benefil amonnt
in earnings subject to Federal Insnrance Contributions Act, In Maine and Wash-
ington disqualificabion is terminated if cither condition is satisfied. In Minnesoisa,
at diseretion of Commissioner, disqualification for gross misconduct is for 12
weeks which cannot be removed by subseguent employment, or for the remainder
of the benefit year and cancellalion of part or all wuge credits from the last
employer. In North Dakota, disqualification is satisfied upon completion of a
10-week period following (he week in which a claim was filed. In Oregon, dis-

{Footnote continued on next page)
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(Footnotes for ET-3 continued)

qualification may be salisfied if claimant has, in 8 weeks, registered for work,
b(.‘cl!l{ able to and available for work, aetively seeking and unable to ablain suitable
work.

? Disqualification is applhcable to other than last scparation, as indicated:
from beginning of hase period (Colorado, Indiana, Towa, Louisiana, and South
Dakota), if credit weeks ecarned subsequent to most recent disqualifying act
{Michigan}, if claimant is convicted or signs statement admitting act which con-
stitutes a felony in connection with rmploymoent (New York), or if unemployed
because of dishonesty in connection with work (Ohio); within specified periods
preceding o claim, 52 weeks (Georgia), 1 year (Missouri). If last work was
intermittent or temporary, disqualification may apply to separation last preced-
ing such work (Kentucky). Reduction or forfeitture of benefits applicable to any
base-period employer (Indiana, Nebraskn, and Wyoming), to emplover involved
{Michigan).

1 W7 means week of occurrence plus indicated number of wecks following.
Disqualification period begins with: weck for which claimant first registers for
work (California}; week for which a claim iy filed (Georgis, Illinois, Massachu-
setts, North Carolina, and North Dakota); weck following filing of elaim (Okla-
homa, Texas, and Vermont). Weeks of disqualificalion must be: otherwise
compensable weeks (South Dakota); weeks in which claimant is otherwise
cligible or carns wages cqual Lo his weekly benefit amount (Arkansas, Michigan,
Minnesota, and Missourt); weeks in which he meets able-and-available require-
ments (Illinois). Disqualification may run into next benefit yvear (Michigan);
into next benefit year which begins within 12 months after end of enrrent year
{North Carolina).

§ Figures show minimum employment or wages required to requalify for henefits.

¢ S Iqual’ indicales a reduction equal to the weekly henefit amount multiplied
by the number of weeks of disqualification or, in Nebraska, by the nuumber of
woeeks chargeable to eraployer involved, whichever is loss.

7 Disqualified for duration of suspension {Michigan), but nol to cxceed 4 weeks
(Alabama)}, 5 weeks (Indiana), 10 wecks (Massachusetls), 2 weeks {(New Hamp-
shire), and 30 days (North Dakota); each week of suspension {Ohio); cach week
of suspension plus 3 weeks if conneeted with employment, first 3 wecks of suspen-
sion for other good cause, and cach week when employment is suspended or
terminated heeause a legally required license is suspended or revoked (Wisconsin).

8 All prior wages canceled if elaimant was diseharged under conditions specified
for “no-award” determination or if his diseharge iz second separation from work
since beginning of base period that resulted in a S0-perceni award. See see. 425
for further details.

*Tf claimant is charged with a felony, as 2 result of miscondncei, all wage
credits prior to date of the charges are canceled bul they are restored if charge
s dismissed or individual is acquitted (Kangas). If discharged for intoxication
which interfercs with work, 4-26 weeks; for arson, sabotlage, felony, or dishonesiy,
all prior wage eredils eanceled (New Hampshire).

1 Claimant may be cligible for benefits based on wage credits earned subse-
queni to disqualification,

i Disqualifieation period reduced by number of weeks of new work subsequent
to separation (Massachusetls). H amount potentially chargeable 10 employer is
less than 4 Limes weekly benefit, disqualification may be reduced to the numbor
of weeks reprosenied by the potentially chargeable ameount. (Soulth Dakotn). If
claimant returus to emplovmenl hefore end of disgualification period, remaining
weeks are eanceled and deduetion for such woeeks js recredited (North Carolina).
Deduction recredited if individoal returns o eovered employment for 30 days
in henefit year (Wesl, Virginia).

i And earned wages equal Lo 3 times his average weekly wage or $360, which-
aver is loss,

ET--8
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ET--4 . —Disqualification for refusal of suvitoble work

Benefit postponed ¢ 2

For varlable

For fixed For duration of Benefits regucod or
State number of number of unemploymont + canceled 2 2 {15 States)
weeks ¥ weeks ! (23 States)
(17 States) {17 States)
(1) (2 @ 4) {8
Wage credits prior to
refusal cenceled.? ?
R I .| Equat.
.| Optlonal 1-3 x wha.

Mary
Mussachusetts. ...
Michigan.............

North Carolina._ ...
North Thakota ..
Ohlfo. ...

Oklahoms.......__...

Pennaylvanio_ ...
Puerto Rico. _
Rhode Island__
South Carolina._ .
South Dakota._ .
‘Tennessee... ..

ginia._
Washington

Wost Virginta. ...
Wisconsin

Wyoming. ... __...... s

| ¥exwha

| Fi0x wha?

_| +4 woeeks work at
woekly
1o wha.,

W4 or more t2

...] +10 x wba.
.| 4-8x whalt,

"3 days work in cach

A exwhalt oL, ..

+wba in bona fide
work.!

+10 x wha in covored
work.

S el

+10 x wha .

of 4 weeks or $£200,

4 weoks in covered
work. 1

Iwugea cqual

4-5 % wha ln covered
work.

30 dn{

45 weeks work 1
weekly wages cqunl
Lo wha,

1 weeks work and

4 x wha,

o Equal.?

‘| Optienal 14 x wa.

Equasal reduction in
Lenefits in current
or succeeding henefit
yeart

Equn!

Wago crodits prior to
refusnl canceiod.”

Raqunk.

Fquaf,#®

Optlonal enual.
Equal.?

Foqual.2

Eqtial.le

All accrued benefits
forfolted.

49T-0B5 O - 70 - T

(Footnotes on next page)
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(Footnotes for ET-4)

! Florida, Illinois, Maryland, North Dakota, and Oregon counted in 2 columns.
In Florida, both the term and the duration-of-unemployment disqualifications
arc imposed. In Illinois, claimant is disqualified for 6 weeks or untii he aceepts
hona fide work with wages equal to his weekly benefit amount, if carlier. In Mary-
land, either disqualification may be imposed, at discretion of agency. In North
Dakota, disqualification is terminated after 10 wecks following the week in which
a claim was filed. In Oregon, disqualification may be satisfied if claimant has, in 8
wecks registered for work, been able to and available for work, actively secking
and unable to obtain suitable work.

% Disqualification is applicable to refusals during other than currcnt period of
unemployment as indicated: from beginning of base period {Coloradoe, Jowa, and
South Dakots); within specified periods preceding & claim, 52 weeks (Georgia),
1 year (Missouri); within current benefit year {Texas),

3 ““W-+" means week of oceurrence plus indicated number of weeks following;
in Alabams, specified period runs from date of disqualifying act. Disqualification
period begins with: week for which a claim is ﬁled?Georgia, Illinois, North Caro-
lina, North Dakota). Weeks of disqualification must be: otherwise compensable
weeks (South Dakota) ; weeks in which elafmant is otherwise cligible or earns wages
equal to his weekly benefit amount (Arkansas and Minnesota) ; weeks in which he
carng at least $25.01 or otherwise meets the eligibility requirements (Michigan);
weeks in which he meets reporting and registration requirements {California)
and able-and-available requircments (Illinois). Disqualification may run into
next benefit year which beging within 12 months after end of current year (North
Carolina).

¢ Figures show minimum employment or wages required to requalify for bencfits.

3 “Equal” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification. “Optional” indicates reduction at
discretion of the agency.

¢ Agency may add 1-8 wecks more for suceessive disqualifications (California).
Claimant may be disqualified until he carns 8 times weekly benefit amount for
reeeated refusals (South Carolina).

Sec text (sec. 425) for details of “no-award” determination.

8 Claimant may be eligible for benefits based on wage credits earned subsequent
to refusal.

® Wage credits of employer involved canceled for refusal of suitable reemploy-
ment offered by base-period employer unless elaimant has secured other bona fide
work; ill at the time of offer of reemployment; or claimant or employer has moved
and amount of travel to work is unreasonable.

18 Tf claimant has refused work for a necessitous and compelling reason, din-
?ualiﬁcation terminates when he is again able and available for work (Maine).

{f claimant returns to employment before end of disqualification period, remain-
ing weeks arc canceled and deduction for such weeks iz recredited (North Caro-
lina). Disqualification terminates upon return to bona fide employment (ithode
Island). Deduction recredited if individual returns to covered employment during
benefit year (West Virginia).

' No waiting period required of claimants disqualified for refusal of work.

' Plus such additional weeks as offer remains open.

13 An;l. carned wages equal to 3 times his average weekly wage or $364, which-
ever is less.
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ET-5.—Disqualification for unemployment due to labor dispute
Duration of Disputes excluded Individuals are excluded 1f
disqualification il due to— nelther they not any of the
same grade or class are—
Empioyer's
State During | While failure to con- Directly
stoppage| dispute form to— Lock- | Partlcl- | Finanec- § Inter-
of work |in active] Other out [patingin| ing ested In
due to |progress| (11 (14 [ dispute | dispute | dispute
dispute {12 States)| Con- | Labor States) {42 0 (41
(20 | States) t.n:ct l.aw Btates) | States) | States)
States)
States) | Btates
Q) @ 3} O] @) ) [}] ) [y (8) " 1]

X

' S0 long as unemployment is due to existence of Isbor dispute.

? See text for details.

3 By judicial construction of statutory language.

4 Applies only to individual, not to others of same grade or class.

¢ Disqualfication 1s not applicable if claimant subsequently obtains covered
employment and carns at least $900. However, hase-period wages carned from
the employer involved in the labor dispule eannot be nged to pay benefits during
such labor dispute.

¢ Pixed period: 7 consceutive weeks and the waiting period or until termination
of the dispute (New York); 6 weeks and the waiting period (Rhode Island). Sce
Benefit, Fable 3 for waiting-period reguirements.

( Footnotes continued on next page)
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( Footnotes for ET-5 continued)

" 80 long as unemployment is due to the claimant’s stoppage of work which
exists because of a labor dispute. Failure or refusal to cross picket line or to
accept and perform his available and customary work in the establishment
constitutes participation and interest.

® Disqualification is not applicable if employees are required to accept wages,
hours, or other conditions substantially less favorable than those prevailing in
the locality or are denied the right of collective bargaining,

¥ Dizqualification not applicable if elaimant subsequently obtains covered
employment for at least 5 consecutive weeks, in each of which he earned 120
percent of his wha.

ET=12
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ET—6.—Special availability and disqualification provisions for pregnancy and marital
obligations, 42 States

State

)

Pariod of disqualification or unavailability

Uneniployment due to preguaney !
(38 States)

@

Unemployment due Lo marital
obligations T {23 States)

@

Alpbama. ... ...,

Arkensas. . ........__.
California_. . ...._...

Colorado_ .. ....

Connecticut. ... .......
Delaware . ......_...

District of Columbia. .
Georgla. ........._...

Hawaii_ .. . R PR

idaho. . .. ...

Kentueity,  ...........
Lowdsiunn. ...,
Moo ...

Masanehaiis I
Michigan..__..........
Minnesota. .....o.a...
Misslssipni. . ...,
Missour1__.............

Montann_ .. _..........

Noebruska
Nevada

If voluntarily left because of &)rcgnnnc .
duration of pregnancy and 10 wee
following child birth; if on leavo of
absencs, the weok following expiration
of leave.?

Any week of gnemployment due to preg-

TANeY.
Untfl employed 30days2__. ... _....

If voluntarily left because of preguancy,
duration of pregnancy; if lald off be-
causo of prafnuncy, 30 da{s belore
childbirth.* If sole support of children
or invalld husband, ineligible for 30
days after termination of pregoancy;
otherwise, ineligible until employed
13 weeks in fuli-time work. Any weeks
worked outside of Colorado are Te-
quired to be in covered employment
but those worked in Colorado are not.

Any week of unemployment due to
gzog‘nnncy, but not less than 2 months

fore and 2 after childbirth.s

Any week of unemployment due to

regnancy, ut not less than B wecks
fore and 8 after childbirth.

8 weeks before and 8 aiter childbirth._ ...

If she voluntarily left work because of
pregnancy, duration of preghancy and
wthitll she earns B x wba in bona fide
insured work.

4 months belore and 2 alter childbirth___

12 weeks before childbirth; if volantarily
left hecanss of pregnancy from dato of
leaving and until sho carns § x wha
after childbirth; if sole support of self
or family may re%uamy within 6
weeks after childbirth,

13 weeks before and 4 after childbirth_ . .

Duration of unemployment due to
{)rcglmncy: il voluntarily lelt work
because of pregnancy, until 10 x wha
is carned, and benclits based on such
work canceled.

90 days befors and 30 days after child-
birth.

12 weeks hofore and § after chitdbirth_ |

Any woek of unemployment due to

regnanucy, but not less than 8 woeks
fore and 4 after ehildbirth.

4 months before and 2 after childbirth...

Any week of unempleyment duo to

regnancy, but not less than 4 weeks
fore and 4 after childbirth.?

10 weeks before and 6 foflowing termina-
tion of pregnoncy.

Until employed § weoks in lnsttred work .

3 months Defore nnd 4 weeks alter
childbirth.

If she left most recent work during
pregnancy and unless sha subanits
medical evidence of abllity to work,
uniil 2 months following childbirth,

12 weeks heforo and 4 after childbirth ¢ .

Any week of unemployment due io
pregnancy but not less than 60 doys

| Week claimant Jeaves work,

Until employed 30 days. 4

Until ermployed in bona fido cmploy-
ment.4 .

Until employed 13 weeks in {ull-timo
work, Any wooks worked outside of
Colorade are required fo be in
covered c¢mployment, but those
waorked in Colorndo aro not.!

Until shows avidenco of avallability
besides registration for work.
Until she earns at least 8 x what

Until domestic circumstances causing
80| tion cease, return to locallty
lalt, or earns 8 x wia in work covered
i.mdsr an unemployment Insurance
aw.

Uniil $200 is corned in employment
covered under an uncmployment
insuranco law. Boneflt rights based
on work lefi canceled.

Until 8 x wha i8 carned.
Until employed In bona fido work.

11 voluntarily lelt work, for I2 weeks or
# x wha, whichnver ts first.

Until omploysl & weeks In insured

work,
Unil! employed with carniogs of B x
wha.

A
All existing wage evedits eaneefed,

Until employed In Bona Dede work 4

befora ehildbirth and untll proof of
ability to resuine 13 submitted,

(Continged ou nest poge}

ET-13
Rev. Auvgust 1970



ELIGIBILITY

ET-6.—Special availability and disqualification previsions for pregnanty and marita) obliga-
tions, 42 States—Continued

Feriod of disqualification or nnavallability

State
Tnemployment dua te pregnancy ! Unemployment due to marital
{38 States) obligations 7 (23 Siates)
(n 2 (3)
New Hampshiro. ... _ 11 1aid off becauss of prei;nancy, 8 weeks
before and until employed o 1 week
with earnings of wha ﬁ:ms £3; If volun-
tarily left work, unt!l employed in 1
week with earnings of wba plus $3.
Now Jersey..._...____| 4 weeks before and 4 after childbirth. ...
Now York . ..o emer ooy e e Until employed 3 days in each of 4
. wesks or earned $200.
North Carolina._..__.. 1f separated for preﬂ:ncy, duration of
pregnancy; regard of cguse of sepa-
ration, 3 months befora and 3 after
childbirth.?
North Dakota_ . ... .. 4 months before and until employed | Until oraployed with earnings of 10 x
with earnings of 10x wba. wba.$
Ohto_______........... It pregnancy was cause of separation, | Until lesser of 14 sverage weekly wage
uration of unemployment and outil or $60isearned In employment.
submita medical evidence of ability to
work and work with former employer
ta no longer available.?
Oklghoma._............ & weeks before and 6 after childbirth.....| Until employed in bona fide work.,
Cregon.____............ Week of leaving, uniil pregnancy ter- | Until employed in bona fide work.+
minates and availability eriteria met,
Pennsylvania___..___. If1ald off becauss of pregnancy, 3months | Until 8 x wba s earned ¢

befare and 1 after chiidbirth and untii
omployed with earnings of 4 x wha; Il
volentarily left work, until 8 £ wha
1s earned; f neither disquaHfication
applies, presumed unavallablo 1
month before and 1 after childbirth3
SBouth Dakota,.... .. If voluntarily left work because of preﬁ-
naney, until ot enst 30 days after child-
birth; if dismissed becanss of preg-
nancy, at least 60 days before and 30
T I’ moe chggi;utn. 21 days fr
‘ennessoe. . ......_...| If separa or Pregnancy ays from
the date she returns to her former
employer and provides evidence that
slg(]x has returned ss soon 19 she was
able,
Utah. ... _..... Any weok of unemployment dus to | Until $i00 Is sarned or individugl be-
regnancy, but not less than 12 weeks comey maln support of salf or family
fore and 6 after childbirth.
A weeks belore and d after childbirth___.
.1 17 weeks beflore ond 8 after childbirth e
Until employod 30 dayd in instved work | Until employed 30 dsy? in insured
or, if medical evidence of ahility to work,
work 1s submittéd, not more than 6
weeks after childbirth. If laid off
bectuse of ey and mediesl
evidence of sbility to work is sub-
mitted, not moro than 6 weeks before
childbirth.
Wisconsin. . _......... 10 wesks before and 4 after childbirth 4. _ .

' 14 States (Illinois, Indiana, Kuansas, Maine, Massachusetts, Michigan,
Missouri, Necbraska, New Jerscy, North Carolina, North Dakota, South Dakota,
Washinglon, and Wisconsin} provide that if vnemployment is due {o preghancy,
a woman shall be deemed unavailable for the period specified; the other 24 pro-
vide for disqualification,

? 5 States (Hawaii, Idaho, Illinois, North Dakota, and Qklahoma) provide that
an individual who leaves work voluntarily beesuse of marital obligations shall be
decmed to be unavailable; the other 18 provide for disqualification. The situations
to which the provisions apply are stated in terms of leaving: to perform duties of
housewife, 7 States (Arkansas, Hawaii, Tdaho, Indiana, Maine, Minncsota, and
Utah): to move withyspouse or family, 12 States {Alaska, éalifornia, Tdaho,
Illinois, Indiana, Maine, Minnesota, Montana, Nevada, New York, Oregon, and
Pennsylvania); because of marital, parental, filial, or domestic obligations, 13
States (California, Colorsde, Hawaii, Illineis, Indiana, Xansas, Mississippi,
Nevada, North Dakota, Ohio, Oregon, Pennsylvania, and West Virginia); or {o
marry, 19 States (all except Kansas, Minnesota, Mississippi, and Pennsylvania}.

{Footnotes continued on next page)
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ELIGIBILITY

(Footnotes fur ET—6 continued)

3 ¥ leave of absence extends beyond tenth week, disqualification may be
removed anytime thereafter that employver has had 3 wecks notice of her desire
to return and she has not refused reinstatement to suitable work (Alabama);
disqualification not applicable if claimant applies for reinstatement after leave
of absence and is not reinstated (Arkansas): carnings requirement of 4 x wha
waived if claimant is unable to resume employment with regular employer be-
eause of 8 reduetion of force or a plant shut-down for reasons other than vacation
{Pennsylvania).

4 Not applicable if claimant leaves to join husband in new residence and im-
mediately upon arrival enters the labor market and makes a reasonable effort to
secure work (Arkansas); if claimant is sole or major support of family (California
and Nevada): if worker informs employer before leaving and submits medical
evidence that health of spouse or dependent child requires leaving vicinity of
employment (Colorado); if she becomes main support of self or family (Idaho);
if claimant is or has become sole support of sclf and family (Illinois) ; if individual
was sole or major support of family during substantial part of 6 months prior to
leaving work or filing claim and such work is not within reasonable commuting
distance of new locality (Pennsylvania); if waived by Commissioner for scvere
and unusual hardship cases (Gregon).

* Ineligible until 30 days after termination of pregnancy, if laid off for pregnancy
under reasonable rule of employver (Colorado) ; until she applies without restriction
for former or other suitable job with last employer or earns $100 (Connecticut);
until she notifies most recent employer of ability and availability for work, and,
thereafter, until employed 30 hours in a week or shows active and bona fide search
for work in vicw of labor market conditions {Wisconsin). Benefits not denicd if
child dies and eclaimant is otherwise eligible {Connceticut and North Carolina).

s Duration of the pregnancy if voluntarily left work because of pregnancy.

7 Presumed to be unavailable if, solely for personal reasons, she is not able to
continue in or return to position in which most recently employed. No disqual-
ification if suspension results from terms of collective bargaining agreement.

5 And until claimant can show that separation from last work was not dis-
qualifying.

¢ If claimant has moved so that return with her former employer is unreasonable
because of distance, until she has earned the lesser of }4 of her average weekly
wage or $60.
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ET-7.—Penalties for fraudulent misrepreseniation: Fine or imprisonment or both In omounts
and pariods specified

To obtaln or in- .| To prevent of te- To obtaln or in- | To prevent or re-
crease benefita duce benefits crease benefits duce benefits
Maxi- Maxi- Max- Maxl-
muom ¥ mum ¥ mum ? mum ¥
{m- im- {m- im-
Btate prison- prison- Htate prison- prison-
ment ment ment ment
Fine 2 {days Fine ? (days Fina? (days Fine ? (days
unléess unless unless unlesa
other- other- other- other-
I
speci- spec- speci- apect-
Resh /93 ) )
[0} 2 3 {4) (5) [€)) {4 (5)
$25-$250 | 3 roos, { 4 $50-8250 [* 3 mos. 3-30 3-30
200 60 200 60 20-200 60
25-200 25-200 60 6 mos, 50-500 [ 6 mos,
20-50 30 20-200 80 1 yr. 1yr,
1] * ® o |INJ....] Wi B
251,000 | 6mos, | 25-1,000 | &1nos. 109 30
200 | & mos. 200 [ 6 mos, 1 yT. 500 1yt
20-50 60 20-200 60 30 20-50 3
piid 64 1,000 { & mos. 4] 20-100 o«
50-100 30 0 mos. 500 |
[Q] [0 20-200 60 0 20-200 a0
20-200 30 20-200 [i7) 90 100-500 o0
) [ 20-200 60 30 BO-590 ]
5200 | 6 mos, 5200 | 6mos [y} 1,000 1y¢
20-50 | 6 mos, 20-50 [ 6 mos. 30 1 20-50 ‘30
20-50 30 20-200 60 30 20-100 30
20-50 30 20-200 60 (/] 20-200 [:'+]
1050 30 10-50 1] @ ® )
B0-200 190 50-200 190 30-1 yz. 20-200 80
a0 20-200 60 80 5256 40
50-500 20 B0-500 0 30 450 130
25200 30 100-500 00 O] [ {%)
g8l B B o I - 1
20-50 30 M0-200 60 30 25-100 30
50-1,000 | 6mos. | 50-1,000 { 6 mes. 30 80

! In States footnoted, law does noi require both fine and imprisonment, except
Iowa which may impose both fine and imprisonment for fraudulent misrepresen-
tation to prevent or reduce benefits; Pennsylvania to obtain or incresse benefits;
and Puerto Rico to obiain or increase benefits, and to prevent or reduce benefits.

1 Where only 1 figure is given, no minimum penalty is indicated; law says ‘*not
more than” amounts specified. )

3 Loyisiana and South Dakota specify a8 minimum imprisonment of 30 days.

4 General penalty for violation of any provisions of law; no specific penalty for
misrepresentation to prevent or reduce benefits and, in Vertnont, to obtain or
increase benefite. In Ohio, penalty for each subsequent offense, $25-%1,000.

§ Misdemeancr.

¢ Felony.

T Penalty prescribed in Penal Code for larceny of amount involved.
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ET-8.—Spacial provisions for disqualification for fraudulent misrepresentation to cbtain

ELIGIBILITY

benefits, 51 States

Btate
(1)

Duration of d(i;f[ualmcation L

Benefits I'Bdlt%t;d or canceled

Indiana.,
Kunsas.. ..

Keatueky_ .. ..., . __

Louisiana, - ..._._.
Maine....._...... ...
Morylond. ..

Massachusetts.
Michlgan.......

Minnesota V. ..._.. e

Mlsslsd
Mlssou

Montuna. ...
Nobrasks....

Nevada...............
New Hampshire .. .

Now Jersoy.. . .-
New Mexico.
Now York__. .
North Carolina..

North Dakota.
Ohlo

Oklahoma ... ., .. WALV e

CHegon. ... Uyp to 26 weeks: 1l convicted, until bene-
fits repaid ar withhold.t

Ponnsylvania. ......_.. 2 weeks plus 1 week for cacl week of
frand or If convleted of iliegal receipt
of bt.nnﬁla 1 year afler conviction 13 n

Paerto Rieo. ... WHTLS e ereran.s

Ithode Tsland. .
Houth Carollnn
south Dakota. ..
Tennessee. ...
TORM . .o een

| WHuptoSZweeks !\, L.l

Voginin. ..........
Wushington..

Wost Varginea . . ,

Wiscansut
Wyoming. ...

o} Week of et

13-52 wegks £33, |
Current benefit year44, .,
-m' if convicted, 52 weeks | 1,

.Ml ur !.m.rl’. of remainder of benafit year
and for 1 year commencing with the
end of such benefit year.?

1-52weeks } ... ...

Remalinder nf current querter and next
4 quarters.?

1-52 weeksi3 ___ ..

Current benelit yoor; f fraudulent beno-
fits reccived, until such smounts and
penalty are repnld.

I Iraudulent benefits received, until
such amounts and penalty are repald
or withheld.te

Up to current benefit year44,. . _____.

1 year alter act connutted ar alter fourth
day following the last week for which
benefits were pafd, whichever is later.

W+up to &2 weeks; H [randulent Lene-
fits recerved, wntll such nmounts aro
repnid,l 2

W52, U fraudulent beneflts received,
until such amounts are repald.

Duration of unemployment 4+ $400 in
wages; if fraudalent benofits recelved,
further perfed of 3 months-t year.

1 year and until banefitsrepaid L. _.__ ...

i-10weeks for which otherwise eligible 12,

Current benefit year and until such
smounts are repaid or withheld.a

W+up o end of cutrent or suceeedIng
henefit year.

Up to current beneflt year +4, ... ...

10 52 weoks and until beusfits repaid 1.

4 x wha~to marimum bensfit amount
. payable in benefit year.t

).

A‘.ll wage credits prior Lo act conceled.

).

Man' datory cqual reduction.
b3

).

Mandatory equal reduction.?
(4.

(W3

[UB

All wage credits prior to net canceled.
W

X

All uncharged ecredit weeks with re-
spect to carrent henefit year coun-
celed.i!

).

X.
All or paat of wage credits prior Lo act
canceled.

U'p to current benefit year -+5. ... .. .. All or part of wago credits prior Lo act
canceled.
W+1-52; il convieted W51 __.._...... Xy

4-52 weeks; if convicted 1 year after con-
viclion; and until benefits repaid or
withlld.l 2

week In which benefits frmudulently
received, whichover is later.

Dumakion of unemployment 4+ 6 weeks
in covered work.

W+5l Lol

Currend henefit year, ..,

W51, anad until Beneflts recoived fraod-
flently are repald.
tEnot prosecuted, wutil amount of fruud-

ulenst benefls we repaid or wathheld |
+ 1-26 wecks.
11 convicted, 1 f’mr alter offense,
et nct 420 weoks
Lng (ding of fest elalo niter determinn-
tion of fraud.d
WA-5-52woeks 18, b

Each week of (cmud ... -
If convicted, 4 weeks for ench week of
fraud.

Mndntm'y equal reduction.

17 x weekly benefit amount.

M;nduww equal reduetion.
X

Xn

%criod or Lenefit year way nat be

Iished during perlod.

It mnvtcted all wage credits prior {o
conviction eanceled.®

Xt

Benefits or remaider of beuefit year
canceled.
’

.

i},

Mundatory reduction of 5 Linies weekly
benefit amount I each week of
dlsquntification.

1-3 weeks.?

Mandatory equal reduction.?

Footnotes on next page
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(Footnotes for ET-8)

1YW means week in which the act oceurs plus the indicated number of con-
secutive weeks following. The period of disqualification is measured from date
of determination of fraud (Alaska, Hawaii, Maryland, Montana, New Hampshire,
New Mezxico, Oklahoms, and Puerto Rico); date of redetermination of fraud
(Vermont); date of claim or registration for work {Arizona, South Carolina, and
West Virginia); week determination is mailed or served, or any subsequent week
for which individual is first otherwise eligible for benefits; or if convicted, week
in which criminsl complaint is filed (California); waiting or compensable week
after its discovery (Connecticut, Florida, Massachusetts, New York, and South
Dakota); as determined by ageney (Mississippi and Oregon); date of discovery
of fraud (Kentucky, Michigan and New Jersey).

3 Provision applicable at discretion of agency.

3 Provision applicable only if claim filed within 3 years following date determina-
tion was mailed or served (California); 2 years after offense (Alaska, Arizona,
Hawaii, Maryland, New York, and Puerto Rico); if claim is filed within 2 ycars
after disgcovery of offense (Connecticut}; in corrent benefit year or one beginning
within 12 months following discovery of offense (New Jersey), if determination of
fraud is made within 12 months after offense (Georgin); and within 2 years after
offcnse (Kentucky and Oklahoma); if court proceedings arc not undertaken
(Hawaii and Puerto Rico); if claim is filed within 2 years following determination
of fraud (Pennsylvania and Washington); if claim is filed wiihin 2 years after
conviction (Wyoming).

* Before disqualification period ends, wage credits may have expired in whole
or in part depending on disqualification imposed and/or end of benefit year. State
not counted in the 32 States which reduce or ¢ancel benefits.

5 Statutory provision is 1-52 weeks according to circumstances. By regulation:
13 weeks for failure to report wages for 1 week; 26 weeks for failure to report
wages for 2 weeks; and 52 weeks for such failure for 3 or morc wecks.

¢ Cancellation of all wage credits means that period of disqualification will
cxtend into 2d benefit year, depending on the amount of wage credits for such a
year accumulated before fraudulent claim.

7 This disqualification may be served concurrently with a disqualification im-
posed for any of the 3 major causes if the individual registers for work for such
week as required under the latter disqualifications.

8 See text for explanation of period of disqualification (sec. 455.03).

? Before disqualification period cnds, wage credits will have expired in whole
or in part, depending on ond of benefit year.

¢ Penalty is equal to greater of amount fraudulently reccived or current weekly
benefit amount unless 3 years have clapscd from notification to repay.

"t And until bencfits withheld or repaid if a finding of fault on the part of the
claimant has been made (Pennsylvania); and forfeiture of first 6 weeks of benefits
otherwisc payable within 52 weeks following restitution (Michigan).

12 Effective July 1, 1966, section on failure to disclose information repealed.

¥ And earnings of 3 times the average weekly wage or $360, whichever is less.
In addition, claims shall be rejected within 4 years and henefits denied for 2
weeks for ench weekly elaim eanceled.

1 For each week of disqualifieation for fraudulent elaim, an additional 5~week
disqualification i3 imposed.

15 Compensable weeks within 2-year period following date of determination of
fraud for concealing carnings or refusal of job offer.
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ET~9.—FEffect on weekly benefits of receipt by cloimants of various types of disqualifying
intome 47 States’

Payments under

pension plans of— Work- i
Old-age men'scom-| Wages in | Dismissal
Btate insurance pensation lieu of payments
benefits Base- Any em- |payments? notice (20 States)
(15 Statesy | period floyar (24 States) [ (34 States)
employer | (14 States)
(20 States)
(1} @ @) (1) (5} 1G] (M

Alabama. .

Qeorgia.
Idahg. .
Illinots. .
Indiana.
Jowa.__..
Kansas____
Kentucky. I
Louisiana_
Maine_ ...
Marylang......
Massachusetts.
Michigan... .
Minnesota__ .
Mississippi...
Missourl. _
Montana. .

Now Hamp:
New Jersey. .
New York _.

North Carolina D.
North Dakota.

Ohio. ... ... R.
Oklalioma.

Cregon 4 R.
Pennsylvania ... .. J R
Rhode Istand. ... __.

South Nakota... . ..

Tennesses. ... _....

Texas. ... ... ...

Utah_ . R.
Vermont .. ... ..

Virginda. ... . R,
Washington ...

West Vieginia. ... e iy ) B
Wisconsin..._...... . .| Rt
Wyoming_ ... ... ...

' “R"” means weekly benefit is reduced by weekly prorated amount of the pay-
ment. “I)’ means no benefit is paid for the week of receipt.

? Sec text for types of payments listed as disqualifying income in States noted.
In other States the disqualification or reduction applies only to payments for
temporary partial disability.

3 By regulation (Alaska); by interpretation {California).

1 Deduction also is made if elaimant is entitled to receive OASI benefits aithough
such benefits are not actually being received, provided claimant is at least 65 years
old (Colorado) or his claim is not based solely on wages earned subsequent fo his
cligibility for, or receipt of, social sceurity payments (Pennsylvania).

S In States noted, the deductible amount is: amount by which portion provided
by employer exceeds the claimant's weekly benefit amount (Delaware); entire
pension combined with old-age insurance benefits; however, old-age insurance
benefits are not deductible unless the claimant is receiving retirement income
from a base-period employing unit (Florida); 3¢ of pension, if plan is partially
financed by employer, or entire pension, if plan is wholly financed by employer

(Footnotea continped on next page)
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(Footnotes for ET-9 continued)

(Illinois, Maryland, Nebraska, Ohio, and Pennsylvania); the portion provided
by the employer (Missouri); 3 of pension if employer contributed at least 50
percent; entire pension, if employer contributed 100 percent (New York); and
Yof fpension {Utah).

¢ If retirement payment is made under a plan to which contributions were made
by chargeable employer.

" Provision disregards retirement pay or compensation for service-connected
disabilities (Towa, %\Iebraska, and Ohio) or pension based on military service
(Iowa, Idaho, Missouri, Nebrasks, North Dakota, Ohio, and Tepnessee) retire-
ment, retainer, or disability benefits based on military service by either the
claimant or his deceased spouse if he remains unmartried (Maryland) and pay-
ments under private plans solely financed by employee (Pennsylvania).

® Weekly benefit is reduced if 50 percent or more of financing is provided by
base-period employer (Tennessee) or by employer (Minnesota and South Dakota) ;
under a plan to which employer contributed substantially or which is supported
in whole ar in part by public contributions (North Dakota). Wage credits esrned
with employer from whom retired are not used in computing unemployment
benefits after retirement if entitlement under retirement plan exceeds $100 per
month (Montana).

¥ Benefits reduced by 14 of old-age benefits (Ohio and Pennusylvania); claimant
eligible to receive old-age benefits is ineligible for unemployment benefits unless
and until he demonstrates that he has not voluntarily withdrawn from the labor
force (Oregon).

1 Not, a.p(flicable if payments made pursuant to a private plan established for
the declared purpose of providing benefits in addition to those payable by law
{Pennsylvania); reduction as wagles for a given week only when definitely allocated
by the close of such week, payable to the emplotyee for that week at the full gppli-
cable wage rate, and he has had due notice of such allocation (Wisconsin); ex-
cludes the greater of the first $3 or }$ wba from other than base-period employer
{Indiana) ; not applicable if elaimant’s unemployment is duc to the abolition of
his job duec to technological reasons or due to termination of operations at his
place of employment (Maryland).

1 Claimant disqualified for weeks for which he receives or is eligible to receive
retirement payments under & plan to which any employer has contributed sub-
stantially or under a governmental system, including old-age insurance, if he
retires from chargeable employer before reaching compuisory retirement age of
that employer. If he left or lost such employment at the compulsory retirement
age, all but $10 of weekly rate of retirement pay-—or that part of the retirement,
pay that was financed by other than the claimant, if it is known or can be rea-
sonably estimated-—is treated as wages.

12 If workmen's compensation benefits received subsequent to receipt of un-
employment, benefits, individual liabie to repay unemployment benefits in excess
of workmen's compensation benefits.
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